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FIRST REGULAR SESSION
[CORRECTED]

HOUSE BILL NO. 629

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES YATES (Sponsor), MOLENDORP, McGHEE,
FAITH AND DUSENBERG (Co-Sponsors).

1610L.01I D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal sections 304.154, 304.155, 304.157, and section 304.156 as enacted by senate
committee substitutefor house bill no. 996 and house bill no. 1142 and house committee
substitute for house bill no. 1201 and house bill no. 1489, ninety-second general
assembly, second regular session, and section 304.156 as enacted by house substitute for
senate substitute for senate committee substitute for senate bill nos. 1233, 840 & 1043,
ninety-second general assembly, second regular session, and to enact in lieu thereof six
new sections relating to wrecker or towing services, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SectionA. Sections304.154, 304.155, 304.157, and section 304.156 asenacted by senate
committee substitute for house bill no. 996 and house bill no. 1142 and house committee
substitute for house bill no. 1201 and house bill no. 1489, ninety-second general assembly,
second regular session, and section 304.156 as enacted by house substitute for senate substitute
for senate committee substitute for senate bill nos. 1233, 840 & 1043, ninety-second general
assembly, second regular session, are repealed and six new sections enacted in lieu thereof, to
be known as sections 304.143, 304.144, 304.154, 304.155, 304.156, and 304.157, to read as
follows:

304.143. 1. Notowing company or person employed by such company may solicit
business or make service calls unless such towing company has a license to operate a
wrecker or towing serviceissued by the public servicecommission under thissection. The

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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number of thelicenseshall beprominently displayed on both sidesof every wrecker vehicle
operated by thewrecker or towing service.

2. Each licensee shall maintain liability insurance against loss of lifeor injury to
persons, and damage to property of others arising out of the licensee's activitiesin the
amount of at least seven hundred fifty thousand dollar s, with adeductiblenot greater than
onethousand dollarsper occurrence. Theinitial feefor such license shall betwo hundred
dollars. All licensesshall expireon December thirty-first of each year and may beannually
renewed for arenewal fee of one hundred dollarsin the manner prescribed by the public
service commission. No licensefeeshall berefunded in the event thelicenseis suspended
or revoked for aviolation of sections 304.143, 304.144, and sections 304.155 to 304.159, or
any rule promulgated thereunder.

3. Thepublic service commission may cancel, suspend, revoke, or refuse to issue
or renew any license when it findsthe applicant or licensee hasnot complied with or has
violated any provision of sections304.143, 304.144, and sections 304.155to 304.159 or any
rules promulgated thereunder. A suspension or revocation shall befor a period deemed
appropriate by the public service commission based on the violation. Any canceled,
suspended, or revoked license shall be returned to the public service commission by the
operator, and such operator shall not be €eligible to apply for another license until the
period of suspension or revocation haselapsed. Thepublic servicecommission shall notify
the applicant or licenseein writing of any action under this subsection and advise such
person of the right to file an appeal with the administrative hearing commission as
provided by chapter 621, RSMo.

4. If a statewide abandoned vehicle database is established, a licensee shall take
necessary steps to have online access to such database and shall be required to use such
database in accordance with sections 304.155 and 304.157.

5. All fees collected under this section shall be sent to the director of revenue for
deposit in the state treasury in the " Wrecker License Administration Fund", which is
hereby created. The statetreasurer shall be custodian of the fund. In accordance with
sections 30.170 and 30.180, RSM o, the state tr easur er may approve disbursements. Upon
appropriation, money in the fund shall be used solely for the administration of sections
304.143, 304.144, and sections 304.155 to 304.159. Notwithstanding the provisions of
section 33.080, RSMo, to the contrary, any moneysremainingin thefund at theend of the
biennium shall not revert to the credit of the general revenue fund. The state treasurer
shall invest moneys in the fund in the same manner as other funds are invested. Any
interest and moneys earned on such investments shall be credited to the fund.
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6. The public service commission may promulgate rules to administer the
provisions of sections 304.143 and 304.144. Any ruleor portion of arule, asthat termis
defined in section 536.010, RSMo, that is created under the authority delegated in this
section shall become effectiveonly if it complieswith and issubject to all of the provisions
of chapter 536, RSM o, and, if applicable, section 536.028, RSM o. Thissection and chapter
536, RSM o, are nonsever able and if any of the powers vested with the general assembly
pursuant to chapter 536, RSM o, toreview, to delay theeffectivedate, or to disapproveand
annul a rule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 2009, shall be invalid and
void.

304.144. 1. Except as provided in sections 304.155 to 304.157, a licensee under
section 304.143 shall not tow adamaged or disabled vehiclewithout specific authorization
from the vehicle owner or operator after making the disclosures prescribed in this
subsection. Every licensee shall, before towing such a damaged or disabled vehicle, give
to the vehicle owner or operator awritten disclosure providing:

(1) Theformal business name of the licensee, as registered with the secretary of
state, and its business addr ess and telephone number;

(2) Theaddresswherethevehiclewill belocated;

(3 The cost of all relocation, storage, and any other fees that the licensee will
chargefor its services, and

(4) An itemized description of the vehicle owner'sor operator'srightsasfollows:

" Asa customer, you havethefollowing rights under
Missouri law:

(2) Thiswritten disclosure must be provided to you
beforeyour vehicleistowed, providing the business
name and address, telephone number, and the location
wher e the vehicle will be towed:;

(2) Beforetowing, you must be advised of the charges
for all services,

(3) Upon your demand, a final invoice itemizing all
charges, aswell asany damage to the vehicle upon its
receipt and return to you, must be provided;

(4) Upon your demand, your vehicle must bereturned
during business hours upon your prompt payment of all
reasonable fees; and

(5) Upon your demand, you must be provided with proof
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of the existence of mandatory insuranceinsuring
against all risks associated with the transportation
and storage of your vehicle.".

Thelicensee shall maintain an identical copy of thecompleted disclosurein itsrecordsfor
at least fiveyear safter conclusion of thetransaction. If thevehicleowner isincapacitated,
incompetent, or isotherwiseunabletoknowingly accept receipt of thedisclosuredescribed
in this subsection, the licensee shall provide a completed copy of the disclosure to an
appropriatelaw enfor cement officer and, if known, theowner'sor operator'smotor vehicle
insurancecompany. |f thelicenseefailstocomply with therequirementsof thissubsection,
thelicensee shall be prohibited from seeking any compensation from thevehicle owner or
operator, including but not limited to any towing, stor age, or other incidental feesand any
contract entered into by thelicensee and the vehicle owner or operator shall benull, void,
and unenforceable.

2. Upon demand of the vehicle owner or operator, the licensee shall provide an
itemized final invoicethat accur ately documentsthe char gesowed by thevehicle owner or
operator for towingand stor ageof thedamaged or disabled vehicle. Thefinal invoiceshall
contain the formal business name of the licensee, its business address and telephone
number, the date of the invoice, the odometer reading at the time the final invoice was
prepared, the name of the vehicle owner or operator, and the description of the vehicle,
including the motor vehicleidentification number. In addition, theinvoice shall describe
any modificationsmadetothevehicleby thelicensee, any obser vabledamagetothevehicle
uponitsinitial receipt by thelicensee, and any obser vabledamagetothevehicleat thetime
of itsrelease to the vehicle owner or operator. Theinvoice shall itemize any additional
chargesand includethose chargesin thetotal presented to the vehicle owner or operator.
A legible copy of the invoice shall be given to the vehicle owner or operator, and a copy
shall beretained by the licensee for at least five years from the date of the release of the
vehicle. The copy may beretained in electronic format and may be stored at a separate
location.

3. Every licensee's storage facility wher e damaged or disabled vehicles are stored
shall have posted in a prominent place on the premisesone or moresigns, readily visible
to customers, in the following form:

"YOUR CUSTOMER RIGHTS

YOU ARE ENTITLED BY LAW TO:

1. BEFORE TOWING, BE PROVIDED A WRITTEN DISCLOSURE
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STATINGTHENAMEOFTHE TOWING AND STORAGE SERVICE,ITS
BUSINESSADDRESSAND TELEPHONE NUMBER,AND THE ADDRESS
WHERE THE VEHICLE ISTO BE TOWED,;

2. BEFORE TOWING, DISCLOSURE OF ALL CHARGESFOR THE
TOWING AND STORAGE OF YOUR VEHICLE;

3. UPON DEMAND FOR THE RETURN OF YOUR VEHICLE, A FINAL
INVOICEITEMIZING ALL CHARGESFOR TOWING, STORAGE, AND
OTHER SERVICESPROVIDED, ASWELL ASANY DAMAGE
IDENTIFIED TO THE VEHICLE AT THE TIME IT WASTAKEN BY
THETOWINGAND STORAGEFACILITY,ASWELL ASANY DAMAGE
TO THE VEHICLE IDENTIFIED UPON ITSRELEASE TO YOU;

4. THE RETURN OF YOUR VEHICLE, UPON YOUR DEMAND FOR
ITS RETURN DURING NORMAL BUSINESS HOURS AND YOUR
PROMPT PAYMENT OF ALL REASONABLE FEES; AND

5. UPON YOUR DEMAND, PROOF OF INSURANCE WHICH THE
LICENSEEMUST MAINTAINTOINSURE AGAINST RISK OF DAMAGE
TO YOUR VEHICLE IN TRANSIT AND WHILE IN STORAGE.

IFTHELICENSEEHASCOMPLIEDWITH THEABOVERIGHTS, YOU ARE
REQUIRED, BEFORE TAKING THE VEHICLE FROM THE PREMISES, TO
PAY FOR THE SERVICES PROVIDED BY THE LICENSEE.".

Thefirst line of each sign shall bein lettersnot lessthan one and one-half inchesin height
and theremaining lines shall bein letters not lessthan one-half inch in height.

4. Any vehicleused in connection with any licensee' sservicesshall carry acertified
copy of thelicense. Copiesmay be photographed, photocopied, or reproduced or printed
by any other legible means or process.

5. Licenseesengaged in thetowing or storage of damaged or disabled vehiclesshall
be prohibited from including a clause in a contract purporting to waive or limit liability
under any cause of action available to the vehicle owner or operator or requiring the
vehicle owner or operator to sign or agree to any document purporting to waive or limit
such liability. Any contract, release, or other documenting purportingtowaiveor limit the
licensee'sliability under any causeof action availabletothevehicleowner or operator shall
be deemed null, void, and unenfor ceable.

304.154. 1. Beginning January 1, 2005, a towing company operating a tow truck
pursuant to the authority granted in section 304.155 or 304.157 shall:
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(1) Have and occupy a verifiable business address,

(2) Haveafenced, secure, and lighted storage lot or an enclosed, secure building for the
storage of motor vehicles;

(3) Beavailabletwenty-four hoursaday, seven daysaweek. Availability shall mean that
an employee of the towing company or an answering service answered by a person is able to
respond to atow request;

(4) Maintain avalid insurance policy issued by an insurer authorized to do businessin
this state, or abond or other acceptable surety providing coverage for the death of, or injury to,
persons and damage to property for each accident or occurrence in the amount of at least [five
hundred] seven hundred fifty thousand dollars per incident;

(5) Provideworkers compensation insurance for all employees of the towing company
if required by chapter 287, RSMo; and

(6) Maintain current motor vehicle registrations on all tow trucks currently operated
within the towing company fleet.

2. Countiesmay adopt ordinanceswith respect to towing company standardsin addition
to the minimum standards contained in this section. A towing company located in a county of
the second, third, and fourth classification is exempt from the provisions of subdivision (3) of
subsection 1 of this section.

304.155. 1. Any law enforcement officer within the officer's jurisdiction, or an officer
of agovernment agency where that agency'sreal property is concerned, may authorize atowing
company licensed under section 304.143 to remove to a place of safety:

(1) Any abandoned property on the right-of-way of:

(a) Anyinterstate highway or freeway in an urbanized area, | eft unattended for ten hours,
or immediately if alaw enforcement officer determines that the abandoned property isa serious
hazard to other motorists, provided that commercial motor vehicles not hauling materials
designated as hazardous under 49 U.S.C. 5103(a) may only be removed under this subdivision
to a place of safety until the owner or owner's representative has had a reasonabl e opportunity
to contact a towing company of choice;

(b) Any interstate highway or freeway outside of an urbanized area, left unattended for
forty-eight hours, or after four hoursif alaw enforcement officer determinesthat the abandoned
property is a serious hazard to other motorists, provided that commercial motor vehicles not
hauling material s designated as hazardous under 49 U.S.C. 5103(a) may only be removed under
this subdivision to a place of safety until the owner or owner's representative has had a
reasonabl e opportunity to contact a towing company of choice;

(c) Any state highway other than an interstate highway or freeway in an urbanized area,
left unattended for more than ten hours; or



H.B. 629 7

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44
45
46
47
48
49
50
51

52
53

(d) Any state highway other than an interstate highway or freeway outside of an
urbanized area, |eft unattended for morethan forty-eight hours; provided that commercia motor
vehicles not hauling waste designated as hazardous under 49 U.S.C. 5103(a) may only be
removed under thissubdivision to aplace of safety until the owner or owner'srepresentative has
had a reasonable opportunity to contact a towing company of choice;

(2) Any unattended abandoned property illegally left standing upon any highway or
bridge if the abandoned property isleft in a position or under such circumstances as to obstruct
thenormal movement of traffic wherethereisno reasonableindication that the personin control
of the property is arranging for its immediate control or removal;

(3) Any abandoned property which has been abandoned under section 577.080, RSMo;

(4) Any abandoned property which has been reported as stolen or taken without consent
of the owner;

(5) Any abandoned property for which the person operating such property isarrested for
an alleged offense for which the officer is required to take the person into custody and where
such person is unable to arrange for the property's timely removal;

(6) Any abandoned property which due to any other state law or local ordinance is
subject to towing because of the owner's outstanding traffic or parking violations;

(7) Any abandoned property left unattended inviolation of astatelaw or local ordinance
where signs have been posted giving notice of the law or where the violation causes a safety
hazard; or

(8) Any abandoned property illegally left standing on the waters of this state as defined
in section 306.010, RSMo, where the abandoned property is obstructing the norma movement
of traffic, or where the abandoned property has been unattended for more than ten hours or is
floating loose on the water.

2. The state transportation department may immediately remove any abandoned,
unattended, wrecked, burned or partially dismantled property, spilled cargo or other personal
property from the roadway of any state highway if the abandoned property, cargo or personal
property is creating atraffic hazard because of its position in relation to the state highway. In
the event the property creating a traffic hazard is a commercial motor vehicle, as defined in
section 302.700, RSMo, the department's authority under this subsection shall be limited to
authorizing a towing company to remove the commercial motor vehicle to a place of safety,
except that the owner of the commercial motor vehicle or the owner's designated representative
shall have areasonable opportunity to contact a towing company of choice. The provisions of
this subsection shall not apply to vehicles transporting any material which has been designated
as hazardous under Section 5103(a) of Title 49, U.S.C.
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3. Any law enforcement agency authorizing atow pursuant to this section in which the
abandoned property is moved from the immediate vicinity shall complete a crime inquiry and
inspection report. Any state or federal government agency other than alaw enforcement agency
authorizing atow pursuant to this section in which the abandoned property is moved away from
the immediate vicinity in which it was abandoned shall report the towing to the state highway
patrol or water patrol within two hours of the tow along with a crime inquiry and inspection
report as required in this section. Any local government agency, other than alaw enforcement
agency, authorizing a tow pursuant to this section where property is towed away from the
immediate vicinity shall report the tow to the local law enforcement agency within two hours
along with a crime inquiry and inspection report.

4. Neither the law enforcement officer, government agency official nor anyone having
custody of abandoned property under his direction shall be liable for any damage to such
abandoned property occasioned by a removal authorized by this section or by ordinance of a
county or municipality licensing and regulating the sale of abandoned property by the
municipality, other than damages occasioned by negligence or by willful or wanton acts or
omissions.

5. The owner of abandoned property removed as provided in this section or in section
304.157 shall be responsible for payment of all reasonable charges for towing and storage of
such abandoned property as provided in section 304.158.

6. Upon thetowing of any abandoned property pursuant to this section or under authority
of alaw enforcement officer or local government agency pursuant to section 304.157, the law
enforcement agency that authorized such towing or was properly notified by another government
agency of suchtowing shall promptly makeaninquiry withthenational crimeinformation center
and any statewide Missouri law enforcement computer system to determine if the abandoned
property has been reported as stolen and shall enter the information pertaining to the towed
property into the statewide law enforcement computer system. If [the abandoned property isnot
claimed within ten working days of the towing,] the tower [who] has online access to the
department of revenue's records, the tower shall make an inquiry to determine the abandoned
property owner and lienholder, if any, of record. In the event that the records of the department
of revenue fail to disclose the name of the owner or any lienholder of record, the tower shall
comply with the requirements of subsection 3 of section 304.156. If the tower does not have
online access, the law enforcement agency shall submit acrimeinquiry and inspection report to
the director of revenue. A towing company that does not have online accessto the department's
records and that is in possession of abandoned property [after ten working days| shall, upon
towing such vehicle, report such fact to the law enforcement agency [with which the crime
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inquiry and inspection report was filed]. The crime inquiry and inspection report shall be
designed by the director of revenue and shall include the following:

(1) The year, model, make and property identification number of the property and the
owner and any lienholders, if known;

(2) A description of any damageto the property noted by the officer authorizing thetow;

(3) Thelicense plate or registration number and the state of issuance, if available;

(4) The storage location of the towed property;

(5) The name, telephone number and address of the towing company;

(6) Thedate, place and reason for the towing of the abandoned property;

(7) The date of the inquiry of the national crime information center, any statewide
Missouri law enforcement computer system and any other similar system which hastitling and
registration information to determine if the abandoned property had been stolen. This
information shall be entered only by the law enforcement agency making the inquiry;

(8) Thesignature and printed name of the officer authorizing the tow; [and)]

(90 The name of the towing company, the signature and printed name of the towing
operator, and an indicator disclosing whether the tower has online access to the department's
records;

(10) Any additional information the director of revenue deems appropriate.

7. One copy of the crime inquiry and inspection report shall remain with the agency
which authorized thetow. One copy shall be provided to and retained by the storagefacility and
one copy shall be retained by the towing facility in an accessible format in the business records
for a period of three years from the date of the tow or removal.

8. The owner of such abandoned property, or the holder of avalid security interest of
record, may reclaim it from the towing company upon proof of ownership or valid security
interest of record and payment of al reasonable charges for the towing and storage of the
abandoned property.

9. Any person who removes abandoned property at the direction of alaw enforcement
officer or an officer of a government agency where that agency's real property is concerned as
provided in this section shall havealien for all reasonable chargesfor the towing and storage of
the abandoned property until possession of the abandoned property is voluntarily relinquished
to the owner of the abandoned property or to the holder of a valid security interest of record.
Any personal property within the abandoned property need not be released to the owner thereof
until thereasonabl e or agreed chargesfor such recovery, transportation or saf ekeeping have been
paid or satisfactory arrangements for payment have been made, except that any medication
prescribed by a physician shall be released to the owner thereof upon request. The company
holding or storing the abandoned property shall either rel ease the personal property to the owner
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of the abandoned property or allow the owner to inspect the property and provide an itemized
receipt for the contents. The company holding or storing the property shall be strictly liablefor
the condition and safe return of the personal property. Such lien shall be enforced in the manner
provided under section 304.156.

10. Towing companies shall keep arecord for three years on any abandoned property
towed and not reclaimed by the owner of the abandoned property. Such record shall contain
information regarding the authorizationto tow, copiesof al correspondencewith the department
of revenue concerning the abandoned property, including copies of any online records of the
towing company accessed and information concerning the final disposition of the possession of
the abandoned property.

11. If alienholder repossesses any motor vehicle, trailer, al-terrain vehicle, outboard
motor or vessel without the knowledge or cooperation of the owner, then the repossessor shall
notify the local law enforcement agency where the repossession occurred within two hours of
the repossession and shall further provide thelocal law enforcement agency with any additional
information the agency deems appropriate. The local law enforcement agency shall make an
inquiry with the national crime information center and the Missouri statewide law enforcement
computer system and shall enter the repossessed vehicle into the statewide law enforcement
computer system.

12. Notwithstanding the provisionsof section 301.227, RSMo, any towing company who
has complied with the notification provisions in section 304.156 including notice that any
property remaining unredeemed after thirty days may be sold as scrap property may then dispose
of such property as provided in this subsection. Such sale shall only occur if at |east thirty days
has passed since the date of such notification, the abandoned property remains unredeemed with
no satisfactory arrangements made with the towing company for continued storage, and the
owner or holder of a security agreement has not requested a hearing as provided in section
304.156. Thetowing company may dispose of such abandoned property by selling the property
on abill of sale as prescribed by the director of revenue to a scrap metal operator or licensed
salvage dealer for destruction purposes only. The towing company shall forward a copy of the
bill of sale provided by the scrap metal operator or licensed salvage dedler to the director of
revenue within two weeks of the date of such sale. The towing company shall keep arecord of
each such vehicle sold for destruction for three yearsthat shall be availablefor inspection by law
enforcement and authorized department of revenue officials. Therecord shall contain the year,
make, identification number of the property, date of sale, and name of the purchasing scrap metal
operator or licensed salvage dealer and copies of al notificationsissued by the towing company
asrequiredinthischapter. Scrap metal operatorsor licensed salvage deal ersshall keep arecord
of the purchase of such property as provided in section 301.227, RSMo. Scrap metal operators
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and licensed sal vage deal ersmay obtain ajunk certificateasprovided in section 301.227, RSMo,
on vehicles purchased on abill of sale pursuant to this section.

304.156. 1. Within five working days of receipt of the crime inquiry and inspection
report under section 304.155 or the abandoned property report under section 304.157, the
director of revenue shall search the records of the department of revenue, or initiate an inquiry
with another state, if the evidence presented indicated the abandoned property was registered or
titled in another state, to determine the name and address of the owner and lienholder, if any.
After ascertaining the nameand address of the owner and lienholder, if any, thedepartment shall,
withinfifteen working days, notify thetowing company. Any towing company which comesinto
possession of abandoned property pursuant to section 304.155 or 304.157 and who claimsalien
for recovering, towing or storing abandoned property shall give notice to the title owner and to
all persons claiming alien thereon, as disclosed by the records of the department of revenue or
of acorresponding agency in any other state. The towing company shall notify the owner and
any lienholder within ten business days of the date of mailing indicated on the notice sent by the
department of revenue, by certified mail, return receipt requested. The notice shall contain the
following:

(1) The name, address and telephone number of the storage facility;

(2) Thedate, reason and place from which the abandoned property was removed;

(3) A statement that the amount of the accrued towing, storage and administrative costs
aretheresponsibility of the owner, and that storage and/or administrative costswill continueto
accrue as alegal liability of the owner until the abandoned property is redeemed;

(4) A statement that the storage firm claims a possessory lien for all such charges,

(5) A statement that the owner or holder of avalid security interest of record may retake
possession of the abandoned property at any time during business hours by proving ownership
or rights to a secured interest and paying al towing and storage charges;

(6) A statement that, should the owner consider that thetowing or removal wasimproper
or not legally justified, the owner has aright to request a hearing as provided in this section to
contest the propriety of such towing or removal,

(7) A statement that if the abandoned property remains unclaimed for thirty days from
the date of mailing the notice, title to the abandoned property will be transferred to the person
or firm in possession of the abandoned property free of all prior liens; and

(8) A statement that any chargesin excess of the value of the abandoned property at the
time of such transfer shall remain aliability of the owner.

2. A towing company may only assess reasonable storage charges for abandoned
property towed without the consent of the owner. Reasonable storage charges shall not exceed
the charges for vehicles which have been towed with the consent of the owner on a negotiated
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basisand shall not differ based on whether theowner hasinsurance coveringsuch charges.
Storage charges may be assessed only for the time in which the towing company complieswith
the procedural requirements of sections 304.143, 304.144, and sections 304.155 to 304.158.

3. Intheevent that the records of the department of revenuefail to disclose the name of
the owner or any lienholder of record, the department shall notify the towing company which
shall attempt to locate documents or other evidence of ownership on or within the abandoned
property itself. The towing company must certify that a physical search of the abandoned
property disclosed that no ownership documents were found and a good faith effort has been
made. For purposes of this section, "good faith effort” means that the following checks have
been performed by the company to establish the prior state of registration and title:

(1) Check of the abandoned property for any type of license plates, license plate record,
temporary permit, inspection sticker, decal or other evidence which may indicate a state of
possible registration and title;

(2) Check thelaw enforcement report for alicense plate number or registration number
if the abandoned property was towed at the request of alaw enforcement agency;

(3) Check thetow ticket/report of the tow truck operator to seeif alicense plate wason
the abandoned property at the beginning of the tow, if a private tow; and

(4) If thereisno address of the owner on theimpound report, check thelaw enforcement
report to see if an out-of -state address is indicated on the driver license information.

4. 1f no ownership information isdiscovered, the director of revenue shall be notified in
writing and title obtained in accordance with subsection 7 of this section.

5. (1) The owner of the abandoned property removed pursuant to the provisions of
section 304.155 or 304.157 or any person claiming alien, other than thetowing company, within
ten days after the receipt of notification from the towing company pursuant to subsection 1 of
this section may file apetition in the associate circuit court in the county where the abandoned
property isstored to determineif the abandoned property waswrongfully taken or withheld from
the owner. The petition shall name the towing company among the defendants. The petition
may also name the agency ordering the tow or the owner, lessee or agent of the real property
from which the abandoned property was removed. The director of revenue shall not be a party
to such petition but acopy of the petition shall be served on thedirector of revenuewho shall not
issuetitleto such abandoned property pursuant to thissection until the petitionisfinally decided.

(2) Upon filing of a petition in the associate circuit court, the owner or lienholder may
have the abandoned property released upon posting with the court acash or surety bond or other
adequate security equal to the amount of the charges for towing and storage to ensure the
payment of such chargesin the event he does not prevail. Upon the posting of the bond and the
payment of the applicable fees, the court shall issue an order notifying the towing company of
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the posting of the bond and directing the towing company to rel ease the abandoned property. At
the time of such release, after reasonable inspection, the owner or lienholder shall give areceipt
to the towing company reciting any claimsfor loss or damage to the abandoned property or the
contents thereof.

(3) Upon determining therespectiverightsof theparties, thefinal order of the court shall
provide for immediate payment in full of recovery, towing, and storage fees by the abandoned
property owner or lienholder or the owner, lessee, or agent thereof of the real property from
which the abandoned property was removed.

6. A towing and storagelien shall be enforced as provided in subsection 7 of thissection.

7. Thirty days after the notification form has been mailed to the abandoned property
owner and holder of a security agreement and the property is unredeemed and no satisfactory
arrangement has been made with the lienholder in possession for continued storage, and the
owner or holder of a security agreement has not requested a hearing as provided in subsection
5 of this section, the lienholder in possession may apply to the director of revenue for a
certificate. The application for title shall be accompanied by:

(1) Anaffidavit from the lienholder in possession that he has been in possession of the
abandoned property for at least thirty days and the owner of the abandoned property or holder
of asecurity agreement has not made arrangements for payment of towing and storage charges;

(2) Anaffidavit that thelienholder in possession has not been notified of any application
for hearing as provided in this section;

(3) A copy of the abandoned property report or crime inquiry and inspection report;

(4) A copy of the thirty-day notice given by certified mail to any owner and person
holding avalid security interest and a copy of the certified mail receipt indicating that the owner
and lienholder of record was sent a notice as required in this section; and

(5) A copy of theenvel opeor mailing container showing the addressand postal markings
indicating that the notice was "not forwardable" or "address unknown".

8. If notice to the owner and holder of a security agreement has been returned marked
"not forwardable" or "addressee unknown", the lienholder in possession shall comply with
subsection 3 of this section.

9. Any municipality or county may adopt an ordinance regulating the removal and sale
of abandoned property provided such ordinance is consistent with sections 304.155 to 304.158,
and, for ahome rule city with more than four hundred thousand inhabitants and located in more
than one county, includes the following provisions:

(1) That thedepartment of revenue records must be searched to determinethe registered
owner or lienholder of the abandoned property;
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(2) Thatif aregistered owner or lienholder isdisclosed intherecords, that the owner and
lienholder or owner or lienholder are mailed anotice by the governmental agency, by U.S. mail,
advising of the towing and impoundment;

(3) That if the vehicleis older than six years and more than fifty percent damaged by
collision, fire, or decay, and has a fair market value of less than two hundred dollars as
determined by using any nationally recogni zed appraisal book or method, it must be held noless
than ten days after the notice is sent pursuant to this subsection before being sold to alicensed
salvage or scrap business; provided however where a title is required under this chapter an
affidavit from acertified appraiser attesting that the value of the vehicleislessthan two hundred
dollars;

(4) That all other vehicles must be held no less than thirty days after the notice is sent
pursuant to this subsection before they may be sold.

10. Any municipality or county which has physical possession of the abandoned property
and which sellsabandoned property in accordancewith alocal ordinance may transfer ownership
by means of abill of sale signed by the municipal or county clerk or deputy and sealed with the
official municipal or county seal. Such bill of sale shall contain the make and model of the
abandoned property, the compl ete abandoned property identification number and the odometer
reading of the abandoned property if available and shall be lawful proof of ownership for any
dealer registered under the provisions of section 301.218, RSMo, or section 301.560, RSMo, or
for any other person. Any dealer or other person purchasing such property from amunicipality
or county shall apply within thirty days of purchase for a certificate. Anyone convicted of a
violation of this section shall be guilty of an infraction.

11. Any persons who have towed abandoned property prior to August 28, 1996, may,
until January 1, 2000, apply to the department of revenuefor acertificate. The application shall
be accompanied by:

(1) A notarized affidavit explaining the circumstances by which the abandoned property
came into their possession, including the name of the owner or possessor of real property from
which the abandoned property was removed;

(2) Thedate of the removal;

(3) The current location of the abandoned property;

(4) Aninspection of the abandoned property as prescribed by the director; and

(5) A copy of the thirty-day notice given by certified mail to any owner and person
holding avalid security interest of record and a copy of the certified mail receipt.

12. If the director is satisfied with the genuineness of the application and supporting
documents submitted pursuant to this section, the director shall issue one of the following:
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(2) Anoriginal certificateof titleif thevehicle owner has obtained avehicleexamination
certificate as provided in section 301.190, RSMo, which indicates that the vehicle was not
previously in asalvaged condition or rebuilt;

(2) Anorigina certificate of title designated as prior salvage if the vehicle examination
certificate as provided in section 301.190, RSMo, indicates the vehicle was previoudly in a
salvage condition or rebuilt;

(3) A salvagecertificateof title designated with thewords" sal vage/abandoned property™
or junking certificate based on the condition of the abandoned property as stated in the
abandoned property report or crime inquiry and inspection report;

(4) Notwithstanding the provisions of section 301.573, RSMo, to the contrary, if
satisfied with the genuineness of the application and supporting documents, the director shall
issue an original title to abandoned property previously issued asalvagetitle as provided in this
section, if the vehicle examination certificate as provided in section 301.190, RSMo, does not
indicate the abandoned property was previously in a salvage condition or rebuilt.

13. If abandoned property isinsured and the insurer of property regards the property as
atotal loss and the insurer satisfies a claim by the owner for the property, then the insurer or
lienholder shall claim and remove the property from the storage facility or make arrangements
to transfer the title, and such transfer of title subject to agreement shall be in complete
satisfaction of al claimsfor towing and storage, to the towing company or storagefacility. The
owner of theabandoned vehicle, lienholder or insurer, to the extent the vehicleowner'sinsurance
policy covers towing and storage charges, shall pay reasonable fees assessed by the towing
company and storage facility. The property shall be claimed and removed or titletransferred to
the towing company or storage facility within thirty days of the date that theinsurer paid aclaim
for the total loss of the property or is notified as to the location of the abandoned property,
whichever isthe later event. Upon request, the insurer of the property shall supply the towing
company and storage facility with the name, address and phone number of the insurance
company and of the insured and with a statement regarding which party is responsible for the
payment of towing and storage charges under the insurance policy.

[304.156. 1. Withinfiveworking daysof receipt of the crimeinquiry and
inspection report under section 304.155 or the abandoned property report under
section 304.157, the director of revenue shall search the records of the
department of revenue, or initiate an inquiry with another state, if the evidence
presented indicated the abandoned property was registered or titled in another
state, to determine the name and address of the owner and lienholder, if any.
After ascertaining the name and address of the owner and lienholder, if any, the
department shall, within fifteen working days, notify the towing company. Any
towing company which comes into possession of abandoned property pursuant
to section 304.155 or 304.157 and who claims alien for recovering, towing or
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storing abandoned property shall give noticeto thetitle owner and to all persons
claiming alien thereon, as disclosed by the records of the department of revenue
or of acorresponding agency inany other state. Thetowing company shall notify
the owner and any lienholder within ten business days of the date of mailing
indicated on the notice sent by the department of revenue, by certified mail,
return receipt requested. The notice shall contain the following:

(1) The name, address and telephone number of the storage facility;

(2) Thedate, reason and place from which the abandoned property was
removed,

(3) A statement that the amount of the accrued towing, storage and
administrative costs are the responsibility of the owner, and that storage and/or
administrative costswill continue to accrue asalegal liability of the owner until
the abandoned property is redeemed;

(4) A statement that the storage firm claimsapossessory lienfor al such
charges,

(5) A statement that the owner or holder of avalid security interest of
record may retake possession of the abandoned property at any time during
business hours by proving ownership or rights to a secured interest and paying
all towing and storage charges,

(6) A statement that, should the owner consider that the towing or
remova wasimproper or not legally justified, the owner has aright to request a
hearing as provided in this section to contest the propriety of such towing or
removal;

(7) A statement that if the abandoned property remains unclaimed for
thirty days from the date of mailing the notice, title to the abandoned property
will be transferred to the person or firm in possession of the abandoned property
free of all prior liens; and

(8) A statement that any chargesin excess of the value of the abandoned
property at the time of such transfer shall remain aliability of the owner.

2. A towing company may only assess reasonable storage charges for
abandoned property towed without the consent of theowner. Reasonable storage
chargesshall not exceed the chargesfor vehicleswhich have been towed with the
consent of the owner on a negotiated basis. Storage charges may be assessed
only for the time in which the towing company complies with the procedural
requirements of sections 304.155 to 304.158.

3. In the event that the records of the department of revenue fail to
disclose the name of the owner or any lienholder of record, the department shall
notify the towing company which shall attempt to locate documents or other
evidence of ownership on or within the abandoned property itself. The towing
company must certify that aphysical search of the abandoned property disclosed
that no ownership documents were found and a good faith effort has been made.
For purposes of this section, "good faith effort” means that the following checks
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have been performed by the company to establish the prior state of registration
and title:

(1) Check of the abandoned property for any type of license plates,
licenseplaterecord, temporary permit, inspection sticker, decal or other evidence
which may indicate a state of possible registration and title;

(2) Check the law enforcement report for a license plate number or
registration number if the abandoned property was towed at the request of alaw
enforcement agency;

(3) Check the tow ticket/report of the tow truck operator to see if a
license plate was on the abandoned property at the beginning of the tow, if a
private tow; and

(4) If thereisno address of the owner on the impound report, check the
law enforcement report to seeif an out-of-state addressisindicated on thedriver
license information.

4. If noownershipinformationisdiscovered, thedirector of revenueshall
be notified in writing and title obtained in accordance with subsection 7 of this
section.

5. (1) The owner of the abandoned property removed pursuant to the
provisions of section 304.155 or 304.157 or any person claiming alien, other
than the towing company, within ten days after the receipt of notification from
the towing company pursuant to subsection 1 of this section may file a petition
intheassociate circuit court in the county where the abandoned property isstored
to determine if the abandoned property was wrongfully taken or withheld from
the owner. The petition shall name the towing company among the defendants.
The petition may aso name the agency ordering the tow or the owner, lessee or
agent of thereal property from which the abandoned property wasremoved. The
director of revenue shall not be aparty to such petition but acopy of the petition
shall be served on the director of revenue who shall not issue title to such
abandoned property pursuant to this section until the petitionisfinally decided.

(2) Upon filing of a petition in the associate circuit court, the owner or
lienholder may havetheabandoned property rel eased upon posting with the court
a cash or surety bond or other adequate security equal to the amount of the
chargesfor towing and storage to ensurethe payment of such chargesintheevent
he does not prevail. Upon the posting of the bond and the payment of the
applicablefees, the court shall issue an order notifying thetowing company of the
posting of the bond and directing the towing company to release the abandoned
property. At the time of such release, after reasonable inspection, the owner or
lienholder shall giveareceipt to the towing company reciting any clamsfor loss
or damage to the abandoned property or the contents thereof.

(3) Upon determining the respective rights of the parties, the final order
of the court shall providefor immediate payment in full of recovery, towing, and
storage fees by the abandoned property owner or lienholder or the owner, lessee,
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or agent thereof of the real property from which the abandoned property was
removed.

6. A towing and storage lien shall be enforced as provided in subsection
7 of this section.

7. Thirty days after the notification form has been mailed to the
abandoned property owner and holder of a security agreement and the property
isunredeemed and no satisfactory arrangement hasbeen madewith thelienhol der
in possession for continued storage, and the owner or holder of a security
agreement has not requested a hearing as provided in subsection 5 of thissection,
thelienholder in possession may apply to the director of revenuefor acertificate.
The application for title shall be accompanied by:

(1) An affidavit from the lienholder in possession that he has been in
possession of the abandoned property for at |east thirty days and the owner of the
abandoned property or holder of asecurity agreement has not made arrangements
for payment of towing and storage charges;

(2) Anaffidavit that the lienholder in possession has not been notified of
any application for hearing as provided in this section;

(3) A copy of the abandoned property report or crime inquiry and
inspection report;

(4) A copy of the thirty-day notice given by certified mail to any owner
and person holding a valid security interest and a copy of the certified mall
receipt indicating that the owner and lienholder of record was sent a notice as
required in this section; and

(5) A copy of the envel ope or mailing container showing the address and
postal markings indicating that the notice was "not forwardable" or "address
unknown".

8. If notice to the owner and holder of a security agreement has been
returned marked "not forwardable" or "addressee unknown", the lienholder in
possession shall comply with subsection 3 of this section.

9. Any municipality or county may adopt an ordinance regulating the
removal and sale of abandoned property provided such ordinance is consistent
with sections 304.155 to 304.158, and, for a home rule city with more than four
hundred thousand inhabitants and located in more than one county, includesthe
following provisions:

(1) That the department of revenue records must be searched to
determine the registered owner or lienholder of the abandoned property;

(2) That if aregistered owner or lienholder is disclosed in the records,
that the owner and lienholder or owner or lienholder are mailed a notice by the
local governmental agency, by U.S. mail, advising of the towing and
impoundment;

(3) That if thevehicleisolder than six years and more than fifty percent
damaged by collision, fire, or decay, and has afair market value of less than two
hundred dollarsas determined by using any nationally recognized appraisal book
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or method, it must be held no less than ten days after the notice is sent pursuant
to thissection before being sold to alicensed salvage or scrap business; provided
however where atitleis required under this chapter an affidavit from a certified
appraiser attesting that the value of the vehicleisless than two hundred dollars;

(4) That all other vehicles must be held no less than thirty days after the
notice is sent pursuant to this subsection before they may be sold.

10. Any municipality or county which has physical possession of the
abandoned property and which sells abandoned property in accordance with a
local ordinance may transfer ownership by means of abill of sale signed by the
municipal or county clerk or deputy and sealed with the official municipal or
county seal. Such bill of sale shall contain the make and model of the abandoned
property, the complete abandoned property identification number and the
odometer reading of theabandoned property if availableand shall belawful proof
of ownership for any dealer registered under the provisions of section 301.218,
RSMo, or section 301.560, RSMo, or for any other person. Any dedler or other
person purchasing such property fromamunicipality or county shall apply within
thirty days of purchase for a certificate. Anyone convicted of aviolation of this
section shall be guilty of an infraction.

11. Any personswho havetowed abandoned property prior to August 28,
1996, may, until January 1, 2000, apply to the department of revenue for a
certificate. The application shall be accompanied by:

(1) A notarized affidavit explaining the circumstances by which the
abandoned property cameinto their possession, including the name of the owner
or possessor of real property from which the abandoned property was removed;

(2) Thedate of the removal;

(3) The current location of the abandoned property;

(4) An inspection of the abandoned property as prescribed by the
director; and

(5) A copy of the thirty-day notice given by certified mail to any owner
and person holding avalid security interest of record and a copy of the certified
malil receipt.

12. If thedirector is satisfied with the genuineness of the application and
supporting documents submitted pursuant to this section, the director shall issue
one of the following:

(1) Anoriginal certificate of title if the vehicle owner has obtained a
vehicle examination certificate as provided in section 301.190, RSMo, which
indicates that the vehicle was not previously in a salvaged condition or rebuilt;

(2) An origina certificate of title designated as prior salvage if the
vehicle examination certificate as provided in section 301.190, RSMo, indicates
the vehicle was previously in a salvage condition or rebuilt;

(3 A savage certificate of title designated with the words
"sal vage/abandoned property” or junking certificate based on the condition of the
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abandoned property as stated in the abandoned property report or crime inquiry
and inspection report;

(4) Notwithstanding the provisions of section 301.573, RSMo, to the
contrary, if satisfied with the genuineness of the application and supporting
documents, the director shall issue an origina title to abandoned property
previously issued a salvage title as provided in this section, if the vehicle
examination certificate as provided in section 301.190, RSMo, does not indicate
the abandoned property was previously in a salvage condition or rebuilt.

13. If abandoned property isinsured and the insurer of property regards
the property as atotal loss and the insurer satisfies a claim by the owner for the
property, then theinsurer or lienholder shall claim and remove the property from
the storage facility or make arrangements to transfer the title, and such transfer
of title subject to agreement shall be in complete satisfaction of all claims for
towing and storage, to the towing company or storage facility. The owner of the
abandoned vehicle, lienholder or insurer, to the extent the vehicle owner's
insurance policy covers towing and storage charges, shall pay reasonable fees
assessed by the towing company and storage facility. The property shall be
claimed and removed or titletransferred to the towing company or storagefacility
within thirty days of the date that theinsurer paid aclaim for the total |oss of the
property or isnotified asto thelocation of the abandoned property, whichever is
thelater event. Upon request, theinsurer of the property shall supply the towing
company and storage facility with the name, address and phone number of the
insurance company and of theinsured and with astatement regarding which party
isresponsiblefor the payment of towing and storage charges under theinsurance

policy.]

304.157. 1. If aperson abandons property, as defined in section 304.001, on any real
property owned by another without the consent of the owner or person in possession of the
property, at the request of the person in possession of thereal property, any member of the state
highway patrol, statewater patrol, sheriff, or other law enforcement officer within hisjurisdiction
may authorize a towing company licensed under section 304.143 to remove such abandoned
property from the property in the following circumstances:

(1) The abandoned property is left unattended for more than forty-eight hours; or

(2) Inthejudgment of alaw enforcement officer, the abandoned property constitutes a
safety hazard or unreasonably interferes with the use of the real property by the person in
possession.

2. A local government agency may also provide for the towing of motor vehicles or
vessels from real property under the authority of any local ordinance providing for the towing
of vehiclesor vesselswhich are derelict, junk, scrapped, disassembled or otherwise harmful to
the public health under the terms of the ordinance. Any local government agency authorizing



H.B. 629 21

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44
45
46
47

48
49

atow under this subsection shall report the tow to the local law enforcement agency within two
hours with a crime inquiry and inspection report pursuant to section 304.155.

3. Neither the law enforcement officer, local government agency nor anyone having
custody of abandoned property under his or her direction shall be liable for any damage to such
abandoned property occasioned by a removal authorized by this section other than damages
occasioned by negligence or by willful or wanton acts or omissions.

4. The owner of real property or lessee in lawful possession of the real property or the
property or security manager of the real property may authorize atowing company to remove
abandoned property or property parked in arestricted or assigned area without authorization by
alaw enforcement officer only when the owner, lessee or property or security manager of thereal
property is present. A property or security manager must be afull-time employee of abusiness
entity. An authorization to tow pursuant to this subsection may be made only under any of the
following circumstances:

(1) Thereisdisplayed, in plainview at al entrancesto the property, asign not lessthan
seventeen by twenty-two inches in size, with lettering not less than one inch in height,
prohibiting public parking and indicating that unauthorized abandoned property or property
parked in arestricted or assigned area will be removed at the owner's expense, disclosing the
maximum feefor all chargesrelated to towing and storage, and containing the tel ephone number
of the loca traffic law enforcement agency where information can be obtained or a
twenty-four-hour staffed emergency information telephone number by which the owner of the
abandoned property or property parked in a restricted or assigned area may call to receive
information regarding the location of such owner's property;

(2) The abandoned property is left unattended on owner-occupied residential property
with four residential units or less, and the owner, lessee or agent of the real property in lawful
possession has notified the appropriate law enforcement agency, and ten hours have elapsed
since that notification; or

(3) Theabandoned property isleft unattended on private property, and the owner, lessee
or agent of thereal property inlawful possession of real property has notified the appropriatelaw
enforcement agency, and ninety-six hours have elapsed since that notification.

5. Pursuant to this section, any owner or lesseein lawful possession of real property that
requests a towing company to tow abandoned property without authorization from a law
enforcement officer shall at that time complete an abandoned property report which shall be
considered alegal declaration subject to criminal penalty pursuant to section 575.060, RSMo.
Thereport shall be in the form designed, printed and distributed by the director of revenue and
shall contain the following:
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(1) Theyear, model, make and abandoned property identification number of the property
and the owner and any lienholders, if known;

(2) A description of any damage to the abandoned property noted by owner, lessee or
property or security manager in possession of the real property;

(3) Thelicense plate or registration number and the state of issuance, if available;

(4) The physical location of the property and the reason for requesting the property to
be towed;

(5) The date the report is completed;

(6) The printed name, address and phone number of the owner, lessee or property or
security manager in possession of the real property;

(7) Thetowing company's name and address;

(8) The signature of the towing operator;

(9) The signature of the owner, lessee or property or security manager attesting to the
facts that the property has been abandoned for the time required by this section and that all
statements on the report are true and correct to the best of the person’'s knowledge and belief and
that the person is subject to the penalties for making false statements;

(10) Space for the name of the law enforcement agency notified of the towing of the
abandoned property and for the signature of the law enforcement official receiving the report;
and

(11) Any additional information the director of revenue deems appropriate.

6. Any towing company which tows abandoned property without authorization from a
law enforcement officer pursuant to subsection 4 of this section shall, upon towing such
vehicle, enter the appropriate information on the statewide abandoned vehicle database
or deliver acopy of the abandoned property report to the local law enforcement agency having
jurisdiction over the location from which the abandoned property wastowed. The copy may be
produced and sent by facsimile machine or other device which produces a near exact likeness
of the print and signatures required, but only if the law enforcement agency receiving the report
has the technological capability of receiving such copy and has registered the towing company
for such purpose. The registration requirements shall not apply to law enforcement agencies
located in counties of thethird or fourth classification. The report shall be delivered within two
hoursif the tow was made from a signed location pursuant to subdivision (1) of subsection 4 of
this section, otherwise the report shall be delivered within twenty-four hours.

7. Thelaw enforcement agency receiving such abandoned property report must record
the date on which the abandoned property report is filed with such agency and shall promptly
make an inquiry into the national crime information center and any statewide Missouri law
enforcement computer system to determine if the abandoned property has been reported as
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stolen. Thelaw enforcement agency shall enter theinformation pertaining to the towed property
into the statewide law enforcement computer system, and an officer shall sign the abandoned
property report and provide the towing company with asigned copy. Thedepartment of revenue
may design and sell to towing companiesinformational brochures outlining owner or lessee of
real property obligations pursuant to this section.

8. Thelaw enforcement agency receiving notification that abandoned property has been
towed by a towing company shall search the records of the department of revenue and provide
the towing company with the latest owner and lienholder information, if available, on the
abandoned property, and if the tower has online access to the department of revenue's records,
the tower shall comply with the requirements of section 301.155, RSMo. If the abandoned
property is not claimed within ten working days, the towing company shall send a copy of the
abandoned property report signed by alaw enforcement officer to the department of revenue.

9. If any owner or lessee of real property knowingly authorizestheremoval of abandoned
property in violation of this section, then the owner or lessee shall be deemed guilty of a class
C misdemeanor.

v



