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FIRST REGULAR SESSION

HOUSE BILL NO. 936

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES WILDBERGER (Sponsor), WALSH, MORRIS, SALVA,
ATKINS, PACE, HUMMEL, KRATKY, DUSENBERG, BROWN (30), BROWN (50), QUINN,
TODD, SCHUPP, FALLERT, SCHOEMEHL, CALLOWAY, RUCKER, JONES (117),
BRUNS AND FAITH (Co-sponsors).

1788L.01I D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal sections 556.036, 556.037, 566.030, 566.034, 566.060, 566.064, 571.070, 595.209,
595.210, 595.212, and 650.055, RSM o, and to enact inlieu thereof fourteen new sections
relating to the criminal justice system, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 556.036, 556.037, 566.030, 566.034, 566.060, 566.064, 571.070,
595.209, 595.210, 595.212, and 650.055, RSMo, arerepeal ed and fourteen new sectionsenacted
in lieu thereof, to be known as sections 191.220, 556.036, 556.037, 566.030, 566.034, 566.060,
566.064, 571.070, 589.025, 589.150, 595.209, 595.210, 595.212, and 650.055, to read as
follows:

191.220. 1. Thissection shall be known and may becited as" Christy'sLaw" .

2. The department of health and senior services shall require that appropriate
medical providersinvolved in the forensic examination or medical treatment, as defined
in section 191.225, of victimsof sexual offensesinform such victimsof their right torequest
a drug test for the presence of specific drugs used to facilitate a rape or sexual assault.
After informingthevictim of asexual offenseof hisor her right torequest such adrugtest,
the appropriate medical provider shall:

(1) Providethevictim with arelease form to sign stating that the victim has been
informed of the victim'sright to request such a drug test; and

(2) If such adrugtest isrequested, to administer thetest and include any results
from the test with all other evidence and test results collected during the forensic

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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examination and shall betreated in the same manner asother evidence and test resultsso
collected. The cost of such test or tests shall be considered as part of the forensic
examination for which reimbur sement may be sought under section 191.225.

3. Asused in thissection, "rapedrug" meansany drug described in Section 7(c)
of theHillory J. Fariasand Samantha Reid Date-Rape Drug Prohibition Act of 2000, P.L.
106-172,includingbut not limited to GHB (gamma-hydr oxybutyr ate), rohypnol, ketamine,
and ecstasy.

4. The department may promulgate rules to implement the provisions of this
section. Any ruleor portion of arule, asthat term is defined in section 536.010, RSMo,
that is created under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, arenonseverable
and if any of the power svested with thegener al assembly pur suant to chapter 536, RSMo,
to review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2009, shall beinvalid and void.

556.036. 1. A prosecution for murder, forcible rape, attempted forcible rape, forcible
sodomy, attempted forcible sodomy, or any sexual offense for which DNA evidence of the
per petrator hasbeen collected from thevictim or the crimescene, or any class A felony may
be commenced at any time.

2. Except as otherwise provided in this section, prosecutionsfor other offenses must be
commenced within the following periods of limitation:

(1) For any felony, three years,

(2) For any misdemeanor, one year;

(3) For any infraction, six months.

3. If the period prescribed in subsection 2 of this section has expired, a prosecution may
neverthel ess be commenced for:

(1) Any offense a material element of which is either fraud or a breach of fiduciary
obligation within one year after discovery of the offense by an aggrieved party or by a person
who has alegal duty to represent an aggrieved party and who is himself or herself not a party to
the offense, but in no case shall this provision extend the period of limitation by morethan three
years. As used in this subdivision, the term "person who has a legal duty to represent an
aggrieved party" shall mean the attorney general or the prosecuting or circuit attorney having
jurisdiction pursuant to section 407.553, RSMo, for purposes of offenses committed pursuant
to sections 407.511 to 407.556, RSMo; and
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(2) Any offense based upon misconduct in office by a public officer or employee at any
time when the defendant isin public office or employment or within two yearsthereafter, but in
no case shall this provision extend the period of limitation by more than three years; and

(3) Any offense based upon an intentional and willful fraudulent claim of child support
arrearage to a public servant in the performance of his or her duties within one year after
discovery of the offense, but in no case shall this provision extend the period of limitation by
more than three years.

4. Anoffenseiscommitted either when every element occurs, or, if alegisative purpose
to prohibit a continuing course of conduct plainly appears, at the time when the course of
conduct or the defendant's complicity therein isterminated. Time startsto run on the day after
the offense is committed.

5. A prosecution is commenced for a misdemeanor or infraction when the information
isfiled and for afelony when the complaint or indictment isfiled.

6. The period of limitation does not run:

(1) During any time when the accused is absent from the state, but in no case shall this
provision extend the period of limitation otherwise applicable by more than three years; or

(2) During any time when the accused is concealing himself from justice either within
or without this state; or

(3) During any time when a prosecution against the accused for the offense is pending
in this state; or

(4) Duringany timewhen the accused isfound to lack mental fitnessto proceed pursuant
to section 552.020, RSMo.

556.037. Notwithstanding the provisions of section 556.036, prosecutions for unlawful
sexual offenses involving a person eighteen years of age or under must be commenced within
twenty years after the victim reaches the age of eighteen unless the prosecutions arefor forcible
rape, attempted forcible rape, forcible sodomy, kidnapping, [or] attempted forcible sodomy or
any sexual offensefor which DNA evidence of the perpetrator hasbeen collected from the
victim or the crime scene, in which case such prosecutions may be commenced at any time.

566.030. 1. A person commits the crime of forcible rape if such person has sexual
intercourse with another person by the use of forcible compulsion. Forcible compulsion
includes:

(1) Theuseof [a] alcohol or other substance administered without avictim'sknowledge
or consent which renders the victim physically or mentally impaired so as to be incapable of
making an informed consent to sexual intercourse;

(2) The use of fraud or deceit which tricks the victim into consenting to sexual
inter cour se;
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(3) Theuseof blackmail to forcethe victim to consent to sexual intercourse; or

(4) Theuseof aposition of authority over a child lessthan eighteen yearsof ageto
forcethevictim to consent to sexual inter cour se, including but not limited to ateacher or
employer of a child lessthan eighteen years of age.

2. Forcible rape or an attempt to commit forcible rape is a felony for which the
authorized term of imprisonment islifeimprisonment or aterm of years not lessthan five years,
unless:

(1) Inthe course thereof the actor inflicts serious physical injury or displays a deadly
weapon or dangerous instrument in a threatening manner or subjects the victim to sexual
intercourseor deviate sexual intercoursewith morethan oneperson, inwhich casetheauthorized
term of imprisonment is life imprisonment or aterm of years not less than fifteen years; or

(2) Thevictimisachild lessthan twelve years of age, in which case the required term
of imprisonment is life imprisonment without eligibility for probation [or] , parole [until the
defendant has served not less than thirty years of such sentence or unless the defendant has
reached the age of seventy-five years and has served at least fifteen years of such sentence] , or
conditional release. Subsection 4 of section 558.019, RSMo, shall not apply to the sentence of
a person who has pleaded guilty to or has been found guilty of forcible rape when thevictimis
under the age of twelve, and "life imprisonment” shall mean imprisonment for the duration of
aperson's natural life for the purposes of this section.

3. No person found guilty of or pleading guilty to forcible rape or an attempt to commit
forcible rape shall be granted a suspended imposition of sentence or suspended execution of
sentence.

566.034. 1. A person commitsthe crime of statutory rape in the second degree if being
[twenty-one years of ageor older] at least threeyearsolder than thevictim, [he] such person
has sexual intercourse with another person who is less than seventeen years of age.

2. Statutory rape in the second degree is aclass C felony.

566.060. 1. A person commitsthe crime of forcible sodomy if such person has deviate
sexual intercourse with another person by the use of forcible compulsion. Forcible compulsion
includes:

(1) Theuseof [a] alcohol or other substance administered without avictim'sknowledge
or consent which renders the victim physically or mentally impaired so as to be incapable of
making an informed consent to deviate sexual intercourse;

(2) Theuseof fraud or deceit which tricks the victim into consenting to deviate
sexual inter cour sg;

(3) Theuseof blackmail toforcethevictim to consent todeviate sexual inter cour sg;
or
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(4) Theuseof aposition of authority over achild lessthan eighteen yearsof ageto
force the victim to consent to deviate sexual intercourse, including but not limited to a
teacher or employer of a child lessthan eighteen years of age.

2. Forcible sodomy or an attempt to commit forcible sodomy is afelony for which the
authorized term of imprisonment islifeimprisonment or aterm of yearsnot lessthan five years,
unless:

(1) Inthe course thereof the actor inflicts serious physical injury or displays a deadly
weapon or dangerous instrument in a threatening manner or subjects the victim to sexual
intercourseor deviate sexual intercoursewith morethan oneperson, inwhich casetheauthorized
term of imprisonment is life imprisonment or aterm of years not less than ten years; or

(2) Thevictimisachild lessthan twelve years of age, in which case the required term
of imprisonment is life imprisonment without eligibility for probation [or] , parole [until the
defendant has served not less than thirty years of such sentence or unless the defendant has
reached the age of seventy-five years and has served at | east fifteen years of such sentence] , or
conditional release. Subsection 4 of section 558.019, RSMo, shall not apply to the sentence of
aperson who has pleaded guilty to or has been found guilty of forcible sodomy when the victim
isunder the age of twelve, and "lifeimprisonment” shall mean imprisonment for the duration of
aperson's natural life for the purposes of this section.

3. No person found guilty of or pleading guilty to forcible sodomy or an attempt to
commit forcible sodomy shall be granted a suspended imposition of sentence or suspended
execution of sentence.

566.064. 1. A person commits the crime of statutory sodomy in the second degree if
being [twenty-one years of age or older] at least three yearsolder than the victim, [he] such
person has deviate sexual intercourse with another person who is less than seventeen years of
age.

2. Statutory sodomy in the second degreeis aclass C felony.

571.070. 1. A person commits the crime of unlawful possession of afirearm if such
person knowingly has any firearm in his or her possession and:

(1) Such person has been convicted of afelony under the laws of thisstate, or of acrime
under the laws of any state or of the United States which, if committed within this state, would
be afelony; [or]

(2) Such person is afugitive from justice, is habitually in an intoxicated or drugged
condition, or is currently adjudged mentally incompetent;

(3) Such person issubject toacourt order that:

(a) Wasissued after a hearing of which such person received actual notice, and at
which such person had an opportunity to participate;
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(b) Restrains such person from harassing, stalking, or threatening a family or
household member of such person or a child of such family or household member or
person, or engaging in other conduct that would place a family or household member in
reasonable fear of bodily injury to the family or household member or child; and

(c) Includesafindingthat such person representsacrediblethreat to the physical
safety of such family or household member or a child; or by itstermsexplicitly prohibits
theuse, attempted use, or thr eatened useof physical for ceagainst such family or household
member or child that would reasonably be expected to cause bodily injury; or

(4) Such person hasbeen found guilty of or pleaded guilty to amisdemeanor crime
of domestic assault in a court of competent jurisdiction.

2. For thepurposesof thissection, theterm ™ family" or " household member" shall
be defined as such term isdefined in section 455.010, RSMo.

3. Unlawful possession of afirearm isaclass C felony.

589.025. 1. Asused in thissection " institutionsof higher education” , shall include
all universities, colleges, junior colleges, and teacher colleges.

2. All institutions of higher education in this state shall:

(1) Develop sexual assault policies which:

(@) Are reader-friendly, widely distributed, and easily accessible to students,
faculty, and staff;

(b) Clearly define all forms of sexual assault;

(c) Develop proceduresfor victimsof sexual assaultstofollow and for per sonswho
become awar e of a victim of sexual assault to follow;

(d) Include school sanctionsfor violation of sexual misconduct; and

(e) Allow victims, or persons who become awar e of victims, to report an incident
confidentially or anonymously;

(2) Develop arape education office which shall:

(&) House and provideresources and education regar ding sexual violence;

(b) Develop an educational program which discussestheprevalenceof nonstranger
sexual assault and infor ms students what to do if they are being stalked;

(c) Develop educational programs which include information on rape myths,
common circumstances under which a sexual assault may occur, rapist characteristics,
prevention strategies, trauma response, the healing process, and campus and community
resourcesfor victims;

(d) Identify an individual who isavailable or an office which isopen twenty-four
hours a day, seven days a week, which a victim may contact whenever a sexual assault
occurs,
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(e) Strongly encourage victims to report any sexual assault incident to campus
authoritiesand to thelocal law enfor cement agency; and

(3) Providean official statement which:

(a) Strictly protectsan individual from retaliation for reporting a sexual assault,
and clearly outlinesthe disciplinary procedures associated with aretaliatory act; and

(b) Informsthevictim of the separate actionsavailableto them, including but not
limited to reporting, investigation, administrative action, campus adjudication, and
criminal proceedings.

589.150. Any law enfor cement officer investigating a sexual offense shall:

(1) Request that the victim of such offense consent to undergo a forensic
examination;

(2) Inform thevictim that therewill be no cost to the victim for such examination
under the provisions of section 191.225, RSMo;

(3) If such consent is given, assist the victim in locating an appropriate medical
provider as defined in section 191.225, RSMo, and as soon as reasonably possible,
transport the victim, if necessary to such medical provider for examination;

(4) Informthevictim of their right torequest adrugtest for the presence of specific
drugs used to facilitate a rape or sexual assault under the provisions of section 191.220,
RSMo; and

(5) Collect and preserveor causeto be collected and preserved any DNA evidence
which might identify or exclude a person asthe perpetrator of the sexual offense.

595.209. 1. Thefollowing rightsshall automatically be afforded to victims of sexually
violent offensesasdefined in section 632.480, RSM o, victimsof dangerousfel onies, asdefined
in section 556.061, RSMo, victims of murder in the first degree, as defined in section 565.020,
RSMo, victims of voluntary manslaughter, as defined in section 565.023, RSMo, and victims
of an attempt to commit one of the preceding crimes, as defined in section 564.011, RSMo; and,
upon written request, the following rights shall be afforded to victims of all other crimes and
witnesses of crimes:

(1) For victims, the right to be treated with dignity, fairness, respect, and
compassion, and theright to be informed about their rightsand the services available to
them;

(2) For victims, the right to be present at all criminal justice proceedings at which the
defendant has such right, including juvenile proceedings where the offense would have been a
felony if committed by an adult, even if thevictimis called to testify or may be called to testify
asawitnessin the case;
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[(2)] (3) For victims, the right to information about the crime, as provided for in
subdivision (5) of this subsection;

[(3)] (4) For victims and witnesses, to be informed, in a timely manner, by the
prosecutor's office of the filing of charges, preliminary hearing dates, trial dates, continuances
and thefinal disposition of the case. Final disposition information shall be provided withinfive
days;

[(4)] (B) For victims, the right to confer with probation and parole officers and to
confer with and beinformed by the prosecutor regarding bail hearings, guilty pleas, pleasunder
chapter 552, RSMo, or its successors, hearings, sentencing and probation revocation hearings
and the right to be heard at such hearings, including juvenile proceedings, unless in the
determination of the court the interests of justice require otherwise;

[(5)] (6) Theright to be informed by local law enforcement agencies, the appropriate
juvenile authorities or the custodial authority of the following:

(&) The status of any case concerning a crime against the victim, including juvenile
offenses;

(b) The right to be informed by local law enforcement agencies or the appropriate
juvenileauthoritiesof theavailability of victim compensation assi stance, assistancein obtaining
documentation of the victim's losses, including, but not limited to and subject to existing law
concerning protected information or closed records, access to copies of complete, unaltered,
unedited investigation reports of motor vehicle, pedestrian, and other similar accidents upon
request to the appropriate law enforcement agency by the victim or the victim's representative,
and emergency crisis intervention services available in the community;

(c) Any release of such person on bond or for any other reason;

(d) Within twenty-four hours, any escape by such person from a municipal detention
facility, county jail, a correctional facility operated by the department of corrections, mental
health facility, or the division of youth services or any agency thereof, and any subsequent
recapture of such person;

[(6)] (7) For victims, the right to be informed by appropriate juvenile authorities of
probation revocation hearingsinitiated by the juvenile authority and theright to be heard at such
hearings or to offer a written statement, video or audio tape, or a statement by counsel or a
representative designated by the victim on behalf of thevictimin lieu of a personal appearance,
the right to be informed by the board of probation and parole of probation revocation hearings
initiated by the board and of parole hearings, the right to be present at each and every phase of
parole hearings, the right to be heard at probation revocation and parole hearings or to offer a
written statement, video or audio tape in lieu of a persona appearance, and the right to have,
upon written request of the victim, a partition set up in the probation or parole hearing roomin
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such away that the victim is shielded from the view of the probationer or parolee, and the right
to be informed by the custodial mental health facility or agency thereof of any hearings for the
release of a person committed pursuant to the provisions of chapter 552, RSMo, theright to be
present at such hearings, the right to be heard at such hearings or to offer a written statement,
video or audio tape, or astatement by counsel or arepresentative designated by thevictiminlieu
of personal appearance;

[(7)] (8) For victimsand witnesses, upon their written request, the right to be informed
by the appropriate custodial authority, including any municipal detention facility, juvenile
detention facility, county jail, correctional facility operated by the department of corrections,
mental health facility, division of youth servicesor agency thereof if the offensewould have been
afelony if committed by an adult, postconviction or commitment pursuant to the provisions of
chapter 552, RSMo, of the following:

(8 The projected date of such person's rel ease from confinement;

(b) Any release of such person on bond;

(c) Any release of such person on furlough, work release, trial release, electronic
monitoring program, or to acommunity correctional facility or program or release for any other
reason, in advance of such release;

(d) Any scheduled parole or release hearings, including hearings under section 217.362,
RSMo, regarding such person and any changes in the scheduling of such hearings. No such
hearing shall be conducted without thirty days advance notice;

(e) Within twenty-four hours, any escape by such person from a municipal detention
facility, county jail, a correctional facility operated by the department of corrections, mental
health facility, or the division of youth services or any agency thereof, and any subsequent
recapture of such person;

(f) Any decision by aparoleboard, by ajuvenilereleasing authority or by acircuit court
presiding over releases pursuant to the provisions of chapter 552, RSMo, or by a circuit court
presiding over rel eases under section 217.362, RSMo, to rel ease such person or any decision by
the governor to commute the sentence of such person or pardon such person;

(9) Notification within thirty days of the death of such person;

[(8)] (9) For witnesses who have been summoned by the prosecuting attorney and for
victims, to be notified by the prosecuting attorney in atimely manner when a court proceeding
will not go on as scheduled;

[(9)] (10) For victims and witnesses, the right to reasonable protection from the
defendant or any person acting on behalf of the defendant from harm and threats of harm arising
out of their cooperation with law enforcement and prosecution efforts;
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[(10)] (11) For victims and witnesses, on charged cases or submitted cases where no
charge decision has yet been made, to be informed by the prosecuting attorney of the status of
the case and of theavailability of victim compensation assistance and of financial assistanceand
emergency and crisis intervention services available within the community and information
relative to applying for such assistance or services, and of any final decision by the prosecuting
attorney not to file charges;

[(11D)] (12) For victims, to be informed by the prosecuting attorney of the right to
restitution which shall be enforceable in the same manner as any other cause of action as
otherwise provided by law;

[(12)] (13) For victimsand witnesses, to be informed by the court and the prosecuting
attorney of proceduresto be followed in order to apply for and receive any witnessfeeto which
they are entitled,;

[(13)] (14) When avictim'sproperty isnolonger needed for evidentiary reasonsor needs
to beretained pending an appeal, the prosecuting attorney or any law enforcement agency having
possession of the property shall, upon request of the victim, return such property to the victim
within five working days unless the property is contraband or subject to forfeiture proceedings,
or provide written explanation of the reason why such property shall not be returned;

[(14)] (15) Anemployer may not discharge or discipline any witness, victim or member
of avictim's immediate family for honoring a subpoena to testify in a crimina proceeding,
attending acriminal proceeding, or for participating in the preparation of acriminal proceeding,
or require any witness, victim, or member of avictim'simmediate family to use vacation time,
personal time, or sick leavefor honoring asubpoenato testify inacriminal proceeding, attending
acriminal proceeding, or participating in the preparation of a criminal proceeding;

[(15)] (16) For victims, to be provided with creditor intercession services by the
prosecuting attorney if thevictimisunable, asaresult of the crime, temporarily to meet financial
obligations;

[(16)] (17) For victimsand witnesses, the right to speedy disposition of their cases, and
for victims, the right to speedy appellate review of their cases, provided that nothing in this
subdivision shall prevent the defendant from having sufficient time to prepare such defendant's
defense. The attorney general shall provide victims, upon their written request, case status
information throughout the appellate process of their cases. The provisions of this subdivision
shall apply only to proceedings involving the particular case to which the person isavictim or
witness,

[(17)] (18) For victimsand witnesses, to be provided by the court, asecurewaiting area
during court proceedings and to receive notification of the date, time and location of any hearing
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conducted by the court for reconsideration of any sentence imposed, modification of such
sentence or recall and release of any defendant from incarceration.

2. The provisions of subsection 1 of this section shall not be construed to imply any
victimwhoisincarcerated by the department of correctionsor any local law enforcement agency
has aright to be released to attend any hearing or that the department of corrections or thelocal
law enforcement agency has any duty to transport such incarcerated victim to any hearing.

3. Those persons entitled to notice of events pursuant to the provisions of subsection 1
of this section shall provide the appropriate person or agency with their current addresses and
telephone numbers or the addresses or tel ephone numbers at which they wish notification to be
given.

4. Notification by the appropriate person or agency utilizing the statewide automated
crime victim notification system as established in section 650.310, RSMo, shall constitute
compliance with the victim notification requirement of thissection. If notification utilizing the
statewide automated crime victim notification system cannot be used, then written notification
shall be sent by certified mail to the most current address provided by the victim.

5. Victims rights as established in section 32 of article | of the Missouri Constitution or
the laws of this state pertaining to the rights of victims of crime shall be granted and enforced
regardless of the desires of adefendant and no privileges of confidentiality shall exist in favor
of the defendant to exclude victimsor prevent their full participation in each and every phase of
parolehearingsor probation revocation hearings. Therightsof thevictimsgrantedinthissection
are absolute and the policy of thisstateisthat the victim'srightsare paramount to the defendant's
rights. The victim has an absolute right to be present at any hearing in which the defendant is
present before a probation and parole hearing officer.

595.210. 1. Any victim of a sexually violent offense, as defined in section 632.480,
RSMo, shall have the right to testify at any parole hearing scheduled for the sexually violent
predator, as defined in section 632.480, RSMo, who victimized such person, provided that the
sexually violent predator is being considered for parole from imprisonment for a crime which
arose out of such sexually violent predator's escape or attempted escape from commitment asa
sexually violent predator under chapter 632, RSMo. Such crimes shall not be limited to the
crimes of escape or attempted escape, but shall include any crime which was committed during
the course of the sexually violent predator's escape or attempted escape from commitment as a
sexually violent predator.

2. Any victim of a sexually violent offense, as defined in section 632.480, RSMo,
shall havetheright tothe servicesof a court advocate. Such advocate shall not make any
reportstothecourt, but shall serveasasupport mechanism for thevictim asheor shegoes
through the court process, including but not limited to accompanying the victim to the
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hospital or other appropriatemedical provider for forensicexamination, drugtesting, and
medical treatment, and providing thevictim with infor mation about thelegal proceedings
involved.

595.212. 1. Each prosecuting attorney shall create and maintain, but not be limited to,
aprogram to afford victims and witnesses of crimestherightsand servicesdescribed in sections
595.200 to 595.215, including the right of victims of sexually violent offenses to a court
advocate under section 595.210.

2. State funding shall be only for rights and services actually afforded victims and
witnesses of crimes as set forth in sections 595.200 to 595.215. State and local government
agencieswhich seek state funding shall have an operating victims' services program before said
agency seeks state funding. The attorney general's office through the Missouri office of
prosecution services utilizing existing staff and volunteersshall approve agency programsbefore
such agency seeks state funding. Said approved programs shall be funded by the general
assembly within the limits of funds appropriated for such purposes.

650.055. 1. Every individual, in a Missouri circuit court, who pleads guilty to or is
found guilty of afelony or any offense under chapter 566, RSM o, or has been determined beyond
a reasonable doubt to be a sexually violent predator pursuant to sections 632.480 to 632.513,
RSMo, shall have ablood or scientifically accepted biological sample collected for purposes of
DNA profiling analysis:

(1) Upon entering or before release from the department of corrections reception and
diagnostic centers; or

(2) Upon entering or before release from a county jail or detention facility, state
correctional facility, or any other detention facility or institution, whether operated by private,
local, or state agency, or any mental health facility if committed as a sexually violent predator
pursuant to sections 632.480 to 632.513, RSMo; or

(3) When the state accepts a person from another state under any interstate compact, or
under any other reciprocal agreement with any county, state, or federal agency, or any other
provision of law, whether or not the personis confined or released, the acceptanceis conditional
on the person providing a DNA sample if the person was convicted of, pleaded guilty to, or
pleaded nolo contendere to an offense in any other jurisdiction which would be considered a
qualifying offense as defined in this section if committed in this state, or if the person was
convicted of, pleaded guilty to, or pleaded nol o contendereto any equival ent offensein any other
jurisdiction; or

(4) If suchindividual is under the jurisdiction of the department of corrections. Such
jurisdiction includes persons currently incarcerated, persons on probation, as defined in section
217.650, RSMo, and on parole, as also defined in section 217.650, RSMo.
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2. The Missouri state highway patrol and department of corrections shall beresponsible
for ensuring adherence to the law. Any person required to provide a DNA sample pursuant to
this section shall be required to provide such sample, without the right of refusal, at acollection
site designated by the Missouri state highway patrol and the department of corrections.
Authorized personnel collecting or assistingin the collection of samplesshall not beliableinany
civil or criminal action when the act is performed in a reasonable manner. Such force may be
used as necessary to the effectual carrying out and application of such processes and operations.
Theenforcement of these provisions by the authoritiesin charge of state correctional institutions
and others having custody or jurisdiction over those who have been convicted of, pleaded guilty
to, or pleaded nolo contendere to felony offenses which shall not be set aside or reversed is
hereby made mandatory. The board of probation or parole shall recommend that an individual
who refusesto provide aDNA sample have hisor her probation or parole revoked. Inthe event
that a person's DNA sample is not adequate for any reason, the person shall provide another
sample for analysis.

3. The procedure and rules for the collection, analysis, storage, expungement, use of
DNA database records and privacy concerns shall not conflict with procedures and rules
applicabletothe Missouri DNA profiling system and the Federal Bureau of Investigation'sDNA
databank system.

4. Unauthorized uses or dissemination of individually identifiable DNA information in
adatabasefor purposesother than criminal justice or law enforcement isaclass A misdemeanor.

5. Implementation of sections 650.050 to 650.100 shall be subject to future
appropriations to keep Missouri's DNA system compatible with the Federal Bureau of
Investigation's DNA databank system.

6. All DNA records and biological materials retained in the DNA profiling system are
considered closed records pursuant to chapter 610, RSMo. All records containing any
information held or maintained by any person or by any agency, department, or political
subdivision of the state concerning an individual's DNA profile shall be strictly confidential and
shall not be disclosed, except to:

(1) Peace officers, as defined in section 590.010, RSMo, and other employees of law
enforcement agencies who need to obtain such records to perform their public duties;

(2) Theattorney general or any assistant attorneys general acting on hisor her behalf, as
defined in chapter 27, RSMo;

(3) Prosecuting attorneysor circuit attorneys as defined in chapter 56, RSMo, and their
employees who need to obtain such records to perform their public duties; or

(4) Associatecircuit judges, circuit judges, judgesof thecourtsof appeals, supreme court
judges, and their employees who need to obtain such records to perform their public duties.
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7. Any person who obtains records pursuant to the provisions of this section shall use
such records only for investigative and prosecutoria purposes, including but not limited to use
at any criminal trial, hearing, or proceeding; or for law enforcement identification purposes,
including identification of humanremains. Suchrecordsshall beconsidered strictly confidential
and shall only be released as authorized by this section.

8. Anindividual may request expungement of hisor her DNA sample and DNA profile
through the court issuing the reversal or dismissal. A certified copy of the court order
establishing that such conviction has been reversed or guilty pleaor pleaof nolo contendere has
been set aside shall be sent to the Missouri state highway patrol crime laboratory. Upon receipt
of the court order, the laboratory will determine that the requesting individual has no other
qualifying offense as aresult of any separate plea or conviction prior to expungement.

(1) A person whose DNA record or DNA profile has been included in the state DNA
database in accordance with this section, section 488.5050, RSMo, and sections 650.050,
650.052, and 650.100 may request expungement on the grounds that the conviction has been
reversed, or the guilty plea or plea of nolo contendere on which the authority for including that
person's DNA record or DNA profile was based has been set aside.

(2) Upon receipt of awritten request for expungement, acertified copy of thefinal court
order reversing the conviction or setting aside the plea and any other information necessary to
ascertain the validity of the request, the Missouri state highway patrol crime laboratory shall
expunge al DNA records and identifiable information in the database pertaining to the person
and destroy the DNA sample of the person, unlessthe Missouri state highway patrol determines
that the person is otherwise obligated to submit a DNA sample. Within thirty days after the
receipt of the court order, the Missouri state highway patrol shall notify theindividual that it has
expunged his or her DNA sample and DNA profile, or the basis for its determination that the
person is otherwise obligated to submit a DNA sample.

(3) The Missouri state highway patrol is not required to destroy any item of physical
evidence obtained from aDNA sampleif evidence relating to another person would thereby be
destroyed.

(4) Any identification, warrant, arrest, or evidentiary use of aDNA match derived from
the database shall not be excluded or suppressed from evidence, nor shall any conviction be
invalidated or reversed or plea set aside due to the failure to expunge or a delay in expunging
DNA records.

9. Any DNA collected under the provisions of this section shall be submitted for
inclusion in the federal Combined DNA Index System (CODIS).
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