© 00N O~ WN

B R
N B O

FIRST REGULAR SESSION
[TRULY AGREED TO AND FINALLY PASSED]
HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NO. 382

95TH GENERAL ASSEMBLY
1152L..04T 2009

AN ACT

To repeal sections 443.800, 443.803, 443.805, 443.807, 443.809, 443.810, 443.812, 443.8186,
443.817, 443.819, 443.821, 443.823, 443.825, 443.827, 443.830, 443.833, 443.835,
443.837, 443.839, 443.841, 443.843, 443.845, 443.847, 443.849, 443.851, 443.853,
443.855, 443.857, 443.859, 443.861, 443.863, 443.865, 443.867, 443.869, 443.879,
443.881, 443.883, 443.885, 443.887, 443.889, 443.891, and 443.893, RSMo, and to
enact in lieu thereof fifty-eight new sections relating to the regulation of residential
mortgage professionals, with penalty provisions and an emergency clause.

]
Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 443.800, 443.803, 443.805, 443.807, 443.809, 443.810, 443.812,
443.816, 443.817, 443.819, 443.821, 443.823, 443.825, 443.827, 443.830, 443.833, 443.835,
443.837, 443.839, 443.841, 443.843, 443.845, 443.847, 443.849, 443.851, 443.853, 443.855,
443.857, 443.859, 443.861, 443.863, 443.865, 443.867, 443.869, 443.879, 443.881, 443.883,
443.885, 443.887, 443.889, 443.891, and 443.893, RSMo, are repealed and fifty-eight new
sections enacted in lieu thereof, to be known as sections 443.701, 443.703, 443.706, 443.707,
443.709, 443.711, 443.713, 443.717, 443.719, 443.721, 443.723, 443.725, 443.727, 443.729,
443.731, 443.733, 443.735, 443.737, 443.739, 443.741, 443.743, 443.745, 443.747, 443.805,
443.807, 443.809, 443.810, 443.812, 443.816, 443.817, 443.819, 443.821, 443.823, 443.825,
443.827, 443.830, 443.833, 443.835, 443.839, 443.841, 443.843, 443.845, 443.849, 443.855,
443.857, 443.861, 443.863, 443.865, 443.867, 443.869, 443.879, 443.881, 443.883, 443.885,
443.887, 443.889, 443.891, and 443.893, to read as follows:

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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443.701. Sections 443.701 to 443.893 shall be known and may be cited as the
" Missouri Secureand Fair Enfor cement for MortgageL icensingand Residential M ortgage
BrokersLicensing Act".

443.703. 1. For the purposes of sections 443.701 to 443.893, the following terms
mean:

(1) "Advertisement”, the attempt by publication, dissemination, or circulation to
induce, directly or indirectly, any person to apply for aloan to be secured by residential
real estate;

(2) " Affiliate":

(&) Any personwhodirectly controlsor iscontrolled by aresidential mortgageloan
broker and any other company that is directly affecting activities regulated by sections
443.701t0443.893 that iscontrolled by thecompany that controlstheresidential mortgage
loan broker;

(b) Any person:

a. Whoiscontrolled, directly or indirectly, by atrust or otherwise by or for the
benefit of shareholderswho beneficially, or otherwise, controls, directly or indirectly, by
trust or otherwise, theresidential mortgageloan broker or any company that controlsthe
residential mortgage loan broker; or

b. A majority of the directors or trustees of which constitute a majority of the
per sonsholding any such officewith theresidential mortgageloan broker or any company
that controlsthe residential mortgage loan broker;

(c) Any company, including areal estate investment trust, that is sponsored and
advised on a contractual basis by theresidential mortgage loan broker or any subsidiary
or affiliate of theresidential mortgage loan broker;

(3) "Board", theresidential mortgage board created in section 443.816;

(4) "Borrower", the person or personswho usethe services of a licenseeto obtain
aresidential mortgage loan;

(5) " Depository institution”, the same meaning as such term isdefined in section
3 of the Federal Deposit Insurance Act, and includes any credit union;

(6) "Director", thedirector of thedivision of finance;

(7) " Division" , thedivision of financewithin thedepartment of insurance, financial
institutions and professional registration;

(8) "Dwelling", thesame meaning as such term isdefined in thefederal Truth In
Lending Act;
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(9) "Escrow agent”, athird party or person charged with thefiduciary obligation
for holding escr ow fundson aresidential mortgageloan pendingfinal payout of such funds
in accordance with the terms of theresidential mortgage loan;

(10) " Exempt person”, thefollowing persons:

(&) Any person that is a depository institution or first-tier subsidiary or service
cor por ation ther eof;

(b) Any person engaged solely in commercial mortgage lending or any person
making or acquiring commer cial construction loans with the person’'s own fundsfor the
person’'s own investment;

(c) Any person engaged solely in the business of securing existing loans on the
secondary market provided such person does not make decisions about the extension of
credit to the borrower;

(d) Any wholesale mortgage lender who purchases existing mortgage loans
provided such wholesale lender does not make decisions about the extension of credit to
the borrower;

(11) " Federal banking agencies', the Board of Governorsof the Federal Reserve
System, the Comptroller of the Currency, the Director of the Officeof Thrift Supervision,
the National Credit Union Administration, and the Federal Deposit Insurance
Corporation;

(12) " Full-service office", office and staff in Missouri reasonably adequate to
handleefficiently communications, questions, and other matter srelatingtoany application
for a new or existing home mortgage loan which the residential mortgage loan broker is
brokering, funding, originating, purchasing, or servicing. Themanagement and oper ation
of each full-service office shall include observance of good business practices such as
adequate, organized, and accurate books and records, ample phone lines, hours of
business, staff training and supervision, and provision for a mechanism to resolve
consumer inquiries, complaints, and problems. Thedirector shall promulgate ruleswith
regard to the requirements of this subdivision and shall include an evaluation of
compliance with this subdivision in the periodic examination of the residential mortgage
loan broker;

(13) " Immediatefamily member" , aspouse, child, sibling, parent, grandparent, or
grandchild. Immediate family member includes stepparents, stepchildren, stepsiblings,
and adoptive relationships;

(14) "Individual", anatural person;

(15) "Individual mortgage loan servicer", a person who on behalf of a lender or
servicer licensed by this state, collects or receives payments including payments of
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principal, interest, escrow amounts, and other amounts due, on existing obligations due
and owing to the licensed lender or servicer for a residential mortgage loan when the
borrower isin default, or in reasonably for eseeablelikelihood of default, workingwith the
borrower and thelicensed lender or servicer, collects data and makes decisions necessary
to modify either temporarily or permanently certain terms of those obligations, or
otherwise finalizing collection through the foreclosur e process,

(16) "Lender", any person who either lends money for or invests money in
residential mortgage loans;

(17) "Licensee", any person licensed under sections 443.701 to 443.893;

(18) "Loan brokering", " mortgagebrokering", or " mortgage br okerage service",
theact of helpingtoobtain for aninvestor or from an investor for aborrower aresidential
mortgage loan secured by real estate situated in Missouri or assisting an investor or a
borrower in obtaining a residential mortgage loan secured by real estate situated in
Missouri in return for consideration;

(19) "Loan processor or underwriter”, an individual who performs clerical or
support duties as an employee at the direction of and subject to the supervision and
instruction of aper son licensed or exempt from licensingunder sections443.701t0443.893;

(a) For purposesof thisdefinition, clerical or support dutiesmay includeactivities
subsequent to the receipt of aresidential mortgage loan application, including:

(i) Thereceipt, collection, distribution, and analysisor infor mation common for the
processing or underwriting of aresidential mortgage loan; and

(i) Communicating with a consumer to obtain the information necessary for the
processing or underwriting of a loan, to the extent that such communication does not
include offering or negotiating loan rates or terms, or counseling consumers about
residential mortgage loan ratesor terms;

(b) For an individual to be considered engaged solely in loan processor or
underwriter activities, such individual shall not represent tothepublicthrough advertising
or other meansof communicating or providing information, including the use of business
cards, stationery, brochures, signs, rate lists, or other promotional items, that such
individual can or will perform any of the activities of a mortgage loan originator;

(20) "Mortgageloan originator”, an individual who for compensation or gain or
in the expectation of compensation or gain takes a residential mortgage loan application,
or offersor negotiatester msof aresidential mortgageloan. Mortgageloan originator does
not include:

(@ An individual engaged solely as a loan processor or underwriter except as
otherwise provided in sections 443.701 to 443.893;
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(b) A person that only performsreal estate brokerage activitiesand islicensed or
register ed in accordancewith Missouri law, unlessthe per son iscompensated by alender,
a mortgage broker, or other mortgage loan originator or by any agent of such lender,
mortgage broker, or other mortgage loan originator;

(c) A person solely involved in extensions of credit relating to timeshare plans, as
theterm" timeshareplans' isdefined in section 101(53D) of Title 11, United StatesCode;

(d) Anindividual whoisservicing a mortgage loan; and

(e) A person employed by a licensed mortgage broker or loan originator who
acceptsor receivesresidential mortgage loan applications,

(21) " Nationwide Mortgage Licensing System and Registry” or "NMLSR", a
mortgage licensing system developed and maintained by the Conference of State Bank
Supervisors and the American Association of Residential Mortgage Regulators for the
licensing and registration of licensed mortgage loan originators or licensed residential
mortgage brokers;

(22) " Nontraditional mortgage product”, any mortgage product other than a
thirty-year fixed rate mortgage,

(23) " Party to aresidential mortgage financing transaction” , a borrower, lender,
or loan broker in aresidential mortgage financing transaction;

(24) " Payments', payment of all or any part of thefollowing: principal, interest
and escrow reservesfor taxes, insurance, and other related reserves and reimbur sement
for lender advances,

(25) " Person", anatural person, corporation, company, limited liability company,
partnership, or association;

(26) " Purchasing", the pur chaseof conventional or gover nment-insured mortgage
loans secured by residential real estate from either the lender or from the secondary
market;

(27) "Real estate brokerage activity", any activity that involves offering or
providing real estate brokerage servicesto the public, including:

(a) Acting asareal estate agent or real estate broker for a buyer, seller, lessor, or
lessee of real property;

(b) Bringing together parties interested in the sale, purchase, lease, rental, or
exchange of real property;

(c) Negotiating on behalf of any buyer, seller or lessor, any portion of a contract
relating to the sale, purchase, lease, rental, or exchange of real property, but not activity
to obtain aresidential mortgageloan for aborrower other than bonafideseller financing;
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(d) Engagingin any activity for which a person engaged in the activity isrequired
toberegistered or licensed asareal estateagent or real estate broker under any applicable
law; and

(e) Offeringtoengagein any authorized activity or act in any authorized capacity
described in paragraph (a), (b), (c), or (d) of thissubdivision;

(28) " Residential mortgage board", the residential mortgage board created in
section 443.816;

(29) "Residential mortgage financing transaction”, the negotiation, acquisition,
sale, or arrangement for or theoffer to negotiate, acquire, sell, or arrangefor aresidential
mortgage loan or residential mortgage loan commitment;

(30) "Residential mortgage loan", any loan primarily for personal, family, or
household usethat issecured by amortgage, deed of trust, or other equivalent consensual
security interest on a dwelling or residential real estate upon which is constructed or
intended to be constructed a dwelling;

(31) " Residential mortgageloan broker™ , any person, other than an exempt per son,
engaged in the business of brokering, funding, servicing, or purchasing residential
mortgage loans;

(32) "Residential mortgage loan brokerage agreement” , a written agreement in
which aresidential mortgage broker agreesto do either of the following:

(a) Obtain aresidential mortgage loan for the borrower or assist the borrower in
obtaining a residential mortgage loan; or

(b) Consider making a residential mortgage loan to the borrower;

(33) " Residential mortgageloan commitment” , awritten conditional agreement to
finance a residential mortgage loan;

(34) "Registered mortgage loan originator”, any individual who:

(a) Meetsthedefinition of mortgage loan originator and is an employee of:

(i) A depository institution;

(i) A subsidiary or service corporation that is:

i. Owned and controlled by a depository institution; and

ii. Regulated by a federal banking agency; or

(i) Aninstitution regulated by the Farm Credit Administration; and

(b) Isregistered with and maintainsa unique identifier through, the NML SR;

(35) "Residential real estate", any real property located in Missouri upon which
isconstructed or intended to be constructed a dwelling;
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(36) "Servicing", the collection or remittance for, or the right or obligation to
collect or remit for, any lender, noteowner, noteholder or for aresidential mortgage loan
broker’s own account, of payments, interests, principal and trust items such as hazard
insurance and taxeson aresidential mortgage loan and includesloan payment follow-up,
delinquency loan follow-up, loan analysis and any notifications to the borrower that are
necessary to enablethe borrower to keep theloan current and in good standing;

(37) " Soliciting, processing, placing, or negotiating a residential mortgage loan",
for compensation or gain, either directly or indirectly accepting or offering to accept an
application for aresidential mortgageloan, assisting or offeringto assist in the processing
of an application for a residential mortgage loan on behalf of a borrower, or negotiating
or offeringtonegotiatethetermsor conditionsof aresidential mortgageloan with alender
on behalf of aborrower, including but not limited to thesubmission of credit packagesfor
the approval of lenders, the preparation of residential mortgage loan closing documents,
and including a closing in the name of a broker;

(38) " Ultimate equitable owner", a person who, directly or indirectly, owns or
controls an ownership interest in a corporation, foreign corporation, alien business
organization, trust, or any other form of business or ganization regar dless of whether the
person owns or controls the ownership interest through one or more persons or one or
more proxies, powers of attorney, nominees, corporations, associations, partnerships,
trusts, joint stock companies, or other entitiesor devices, or any combination ther eof;

(39) "Unique identifier", a number or other identifier assigned by protocols
established by the NML SR.

2. Thedirector may defineby ruleany termsused in sections443.701t0 443.893 for
efficient and clear administration.

443.706. 1. Noindividual, unlessexempted under subsection 3 of thissection, shall
engage in the business of a mortgage loan originator concerning any dwelling located in
Missouri without first obtaining and maintaining a license under sections 443.701 to
443.893 and obtaining employment and acting under the supervision of a single Missouri
licensed residential mortgagebroker. Each licensed mortgageloan originator shall register
with and maintain a valid uniqueidentifier issued by the NML SR.

2. In order tofacilitatean orderly transition to licensing and minimize disruption
in themortgage marketplace, theeffectivedatefor subsection 1 of thissection shall beJuly
31, 2010, or such later date approved by the Secretary of the U.S. Department of Housing
and Urban Development under theauthority granted under Public Law 110-289, Section
1508(a).

3. Thefollowing are exempt from sections 443.701 to 443.893:
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(1) Registered mortgage loan originators when employed and acting under
subdivision (34) of subsection 1 of section 443.703;

(2) Any individual who offers or negotiates terms of a residential mortgage loan
with or on behalf of an immediate family member of theindividual,

(3 Any individual who offers or negotiates terms of a residential mortgage loan
secured by a dwelling that served astheindividual'sresidence;

(4) A licensed attorney who negotiatesthetermsof aresidential mortgage loan on
behalf of aclient asan ancillary matter totheattor ney'srepresentation of theclient, unless
the attorney is compensated by a lender, a mortgage broker, or other mortgage loan
originator or by any agent of such lender, mortgage broker, or other mortgage loan
originator.

443.707. A loan processor or underwriter who isan independent contractor shall
not engagein the activities of a loan processor or underwriter for a Missouri residential
real estateloan unlesssuch independent contractor loan processor or underwriter obtains
and maintains a license under section 443.706. Each independent contractor loan
processor or underwriter licensed asa mortgageloan originator shall have and maintain
a valid unique identifier issued by the NMLSR. Each independent contractor loan
processor or underwriter shall certify annually under oath to the director that they shall
not engage in the activities of a mortgage loan originator absent full compliance with
section 443.706.

443.709. Toimplement an orderly and efficient licensing processfor mortgageloan
originators, thedirector may establish licensingrulesand interim proceduresfor licensing
and acceptanceof applications. Thedirector may establish expedited review and licensing
procedures for individuals previously licensed as a residential mortgage loan broker in
Missouri or for individuals who were previously an ultimate equitable owner of a
residential mortgage loan broker in Missouri.

443.711. 1. Applicantsfor amortgageloan originator license shall apply inaform
asprescribed by thedirector. Each such form shall contain content as set forth by rule,
instruction, or procedur e of thedirector and may be changed or updated as necessary by
thedirector in order to carry out the purposes of sections 443.701 to 443.893.

2. In order to fulfill the purposes of sections 443.701 to 443.893, the director is
authorized to establish relationships or contracts with the NMLSR or other entities
designated by theNML SR to collect and maintain recor dsand processtransaction feesor
other feesrelated to licensees or other persons subject to sections 443.701 to 443.893.
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3. For the purpose of participating in the NML SR, the director is authorized to
modify, in whole or in part, by rule or order, the requirements of sections 443.701 to
443.893 as necessary to participatein the NML SR.

4. In connection with an application for licensingasamortgageloan originator, the
applicant shall, at a minimum, furnish to the NMLSR information concerning the
applicant'sidentity, including:

(1) Fingerprintsfor submission to the Federal Bureau of Investigation, and any
gover nmental agency or person authorized toreceivesuch information for astate, national,
and international criminal history background check; and

(2) Personal history and experiencein aform prescribed by theNML SR, including
the submission of authorization for the NML SR and the director to obtain:

(a) Anindependent credit report from a consumer reporting agency described in
Section 603(p) of the Fair Credit Reporting Act. No applicant would be denied a license
solely on the basis of a credit score; and

(b) Information related to any administrative, civil, or criminal findings by any
governmental jurisdiction.

5. For the purposes of this section and in order to reduce the points of contact
which the Federal Bureau of Investigation may have to maintain for purposes of
subdivision (1) of subsection 4 of this section and paragraph (b) of subdivision (2) of
subsection 4 of this section, the director may use the NML SR as an agent for requesting
information from and distributing information to the Department of Justice or any
gover nmental agency.

6. For the purposes of this section and in order to reduce the points of contact
which the director may have to maintain for purposes of paragraphs (a) and (b) of
subdivision (2) of subsection 4 of thissection, thedirector may usetheNML SR asan agent
for requesting and distributing information to and from any source so directed by the
director.

443.713. Thedirector shall not issue a mortgage loan originator licenseunlessthe
director makes, at a minimum, the following findings:

(1) Theapplicant hasnever had amortgageloan originator licenserevoked in any
governmental jurisdiction; except that, a subsequent formal vacation of such revocation
shall not be deemed arevocation;

(2) The applicant has not been convicted of or pled guilty or nolo contendereto a
felony in a domestic, foreign, or military court:

(a) Duringtheseven-year period precedingthedateof theapplication for licensing
and registration; or
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(b) At any time preceding such date of application, if such felony involved an act
of fraud, dishonesty, or a breach of trust, or money laundering; and

(c) Provided that any pardon of a conviction shall not bea conviction for purposes
of thissubdivision;

(3) Theapplicant hasdemonstrated financial responsibility, character, and gener al
fitness such as to command the confidence of the community and to warrant a
determination that the mortgage loan originator shall operate honestly, fairly, and
efficiently within the purposes of sections 443.701 to 443.893;

(a) For purposesof thissubdivision, an individual has shown that he or sheisnot
financially responsiblewhen heor she has shown a disregard in the management of hisor
her own financial condition. A determination that an individual has not shown financial
responsibility may include, but not be limited to:

a. Current outstanding judgments, except judgments solely asa result of medical
expenses,

b. Current outstanding tax liensor other government liens and filings;

c. Foreclosureswithin the past threeyears;

d. A pattern of seriously delinquent accounts within the past three years;

(4) Theapplicant hascompleted the prelicensing education requirement described
in sections 443.701 to 443.893;

(5) Theapplicant haspassed awritten test that meetstherequirementsdescribed
in sections 443.701 to 443.893;

(6) Theapplicant or the applicant's employer has met the Missouri surety bond
requirement under sections 443.701 to 443.893.

443.717. 1. Mortgage loan originators shall satisfy a prelicensing education
requirement through approved education courses of at least twenty hours approved in
accor dance with subsection 2 of this section, which shall include at least:

(1) Threehoursof federal law and regulations;

(2) Three hours of ethics, which shall include instruction on fraud, consumer
protection, and fair lending issues; and

(3) Two hours of training related to lending standards for the nontraditional
mortgage product marketplace.

2. For purposes of subsection 1 of this section, prelicensing approved education
cour ses include cour ses reviewed and approved by the NML SR based upon reasonable
standards. Review and approval of a prelicensing education course shall include review
and approval of the course provider.
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3. Nothing in this section shall preclude any prelicensing education course, as
approved by the NML SR, that isprovided by theemployer of theapplicant or person who
isaffiliated with theapplicant by an agency contract, or any subsidiary or affiliate of such
employer or person.

4. Prelicensing education may be offered in a classroom, online, or by any other
means approved by the NML SR.

5. The prdicensing education requirements approved by the NMLSR in
subdivisions(1) to(3) of subsection 1 of thissection for any state shall beaccepted ascredit
towar ds completion of prelicensing education requirementsin Missouri.

6. A person previoudly licensed under sections 443.701 to 443.893 applying to be
licensed again shall prove that they have completed all of the continuing education
requirements, if any, for the year in which thelicense waslast held.

443.719. 1. In order to meet the written test requirement under sections 443.701
to 443.893, an individual shall pass, in accordance with the standards established under
thissection, a qualified written test developed by the NML SR and administered by a test
provider approved by the NML SR based upon reasonable standar ds.

2. A written test shall not be treated as a qualified written test for purposes of
subsection 1 of thissection unlessthetest adequately measuresthe applicant's knowledge
and comprehension in appropriate subject areas, including:

(1) Ethics;

(2) Federal law and regulation pertaining to mortgage origination;

(3) Statelaw and regulation pertaining to mortgage origination;

(4) Federal and state law and regulation on fraud, consumer protection, the
nontraditional mortgage marketplace, and fair lending issues.

3. Nothingin this section shall prohibit a test provider approved by the NML SR
from providing atest at thelocation of theemployer of theapplicant or thelocation of any
subsidiary or affiliate of the employer of the applicant, or the location of any person with
which theapplicant holdsan exclusivear rangement to conduct thebusiness of amortgage
loan originator.

4. An applicant for licensure as a mortgage loan originator shall demonstrate
minimum competence as follows:

(1) Anindividual shall not be considered to have passed a qualified written test
unless the individual achieves a test score of not less than seventy-five percent correct
answer sto questions,

(2) An individual may retake a test two times with each consecutive taking
occurring at least thirty days after the preceding test;
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(3) After failingthree consecutivetests, an individual shall wait at least six months
before taking thetest again;

(4) A licensed mortgage loan originator who failsto maintain a valid licensefor a
period of fiveyearsor longer shall retakethetest, not takinginto account any timeduring
which such individual isaregistered mortgage loan originator.

443.721. 1. Minimum standar dsfor licenserenewal for mortgageloan originators
shall include the following:

(1) The mortgage loan originator continues to meet the minimum standards for
license issuance under sections 443.701 to 443.893;

(2) The mortgage loan originator has satisfied the annual continuing education
requirementsunder sections 443.701 to 443.893;

(3 The mortgage loan originator has paid all required fees for renewal of the
license and any other outstanding obligationsto the division or the NML SR.

2. The license of a mortgage loan originator failing to satisfy the minimum
standards for license renewal shall expire. The director may adopt procedures for the
reinstatement of expired licensesconsistent with thestandar dsestablished by theNM L SR.

443.723. 1. To meet the annual continuing education requirementsreferred toin
sections443.701t0443.893, alicensed mortgageloan originator shall completeat least eight
hours of education approved in accordance with subsection 2 of this section, which shall
include at least:

(1) Threehoursof federal law and regulations,

(2) Two hours of ethics, which shall include instruction on fraud, consumer
protection, and fair lending issues; and

(3) Two hours of training related to lending standards for the nontraditional
mortgage product marketplace.

2. For purposes of subsection 1 of this section, continuing education cour ses shall
bereviewed, and approved by the NM L SR based upon reasonablestandar ds. Review and
approval of acontinuing education cour seshall includereview and approval of thecour se
provider.

3. Nothingin thissection shall preclude any education cour se, as approved by the
NML SR, that isprovided by the employer of the mortgage loan originator or person who
isaffiliated with the mortgageloan originator by an agency contract, or any subsidiary or
affiliate of such employer or person.

4. Continuing education may be offered either in a classroom, online, or by any
other means approved by the NML SR.

5. A licensed mortgage loan originator:
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(2) Shall only receivecredit for a continuing education coursein theyear in which
the courseistaken except in the case of an expired license and under subsection 9 of this
section; and

(2) Shall not takethesameapproved cour sein thesameor successiveyear sto meet
the annual requirementsfor continuing education.

6. A licensed mortgage loan originator who is an approved instructor of an
approved continuing education course may receive credit for the licensed mortgage loan
originator'sown annual continuing education requirement at therate of two hour scredit
for every one hour taught.

7. A person having successfully completed the education requirements approved
by the NML SR in subdivisions (1) to (3) of subsection 1 of this section for any state shall
be accepted as credit towards completion of continuing education requirements in
Missouri.

8. A licensed mortgageloan originator who subsequently becomesunlicensed shall
completethe continuing education requirementsfor thelast year in which thelicensewas
held prior toissuance of a new or renewed license.

9. A person meeting therequirementsof subdivisions (1) and (3) of subsection 2 of
section 443.719 may makeup any deficiency in continuing education asestablished by rule
of thedirector.

443.725. In addition to any other duties imposed upon the director by law, the
director shall requiremortgageloan originatorsto belicensed and registered through the
NMLSR. Inorder tocarry out such requirement, thedirector isauthorized to participate
in the NMLSR. For this purpose, the director may establish by rule requirements as
necessary, including but not limited to:

(1) Background checksfor:

(@ Criminal history through fingerprint or other databases,

(b) Civil or administrative records;

(c) Credit history; or

(d) Any other information as deemed necessary by the NML SR;

(2) Thepayment of feesto apply for or renew licensesthrough the NML SR;

(3) Thesetting or resetting as necessary of renewal or reporting dates; and

(4) Requirements for amending or surrendering a license or any other such
activitiesasthe director deems necessary for participation in the NML SR.

443.727. Thedirector shall establish a processwher eby mortgageloan originators
may challenge information entered into the NML SR by the director.
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443.729. 1. Inorder toensuretheeffectivesupervision and enfor cement of sections
443.701 to 443.893, the director may, under chapter 536, RSMo:

(1) Deny, suspend, revoke, condition, or declinetorenew alicensefor aviolation
of sections 443.701 to 443.893, rulesissued under sections 443.701 to 443.893, or order or
directive entered under sections 443.701 to 443.893;

(2) Deny, suspend, revoke, condition, or declineto renew alicenseif an applicant
or licensee fails at any time to meet the requirements of sections 443.701 to 443.893, or
withholdsinformation or makesamaterial misstatement in an application for alicenseor
renewal of alicenseg;

(3) Order restitution against persons subject to sections 443.701 to 443.893 for
violations of sections 443.701 to 443.893;

(4) Imposefineson personssubject to sections443.701t0443.893 under subsections
2, 3, and 4 of this section;

(5) Issueordersor directivesunder sections 443.701 to 443.893 as follows:

(a) Order or direct per sonssubject to sections443.701t0443.893to ceaseand desist
from conducting business, including immediate temporary ordersto cease and desist;

(b) Order or direct persons subject to sections 443.701 to 443.893 to cease any
harmful activities or violations of sections 443.701 to 443.893, including immediate
temporary ordersto cease and desist;

(c) Enter immediatetemporary ordersto ceasebusinessunder alicenseor interim
licenseissued under theauthority granted under section 443.706 if thedir ector deter mines
that such licensewaserroneously granted or thelicenseeiscurrently in violation of any of
the provisions of sections 443.701 to 443.893;

(d) Order or direct such other affirmative action asthe director deemsnecessary.

2. Any letter issued by thedirector and declaring groundsfor denying or declining
to renew a license may be appealed to the board under chapter 536, RSMo. All other
matter spresentingacontested caseinvolvingalicenseemay beheard by thedirector under
chapter 536, RSMo.

3. Thedirector may imposeacivil penalty on amortgageloan originator or person
subject to sections 443.701 to 443.893, if thedirector finds, on therecord after notice and
opportunity for hearing, that such mortgageloan originator or person subject to sections
443.701 to 443.893 has violated or failed to comply with any requirement of sections
443.701 to 443.893 or any regulation prescribed by thedirector under sections443.701 to
443.893 or order issued under authority of sections 443.701 to 443.893.

4. The maximum amount of penalty for each act or omission described in
subsection 3 of this section shall be twenty-five thousand dollars.
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5. Each violation or failureto comply with any directiveor order of thedirector is
a separate and distinct violation or failure.

443.731. 1. (1) Each mortgageloan originator shall becovered by the surety bond
for the Missouri licensed mortgage broker supervising the mortgage loan originator and
for whom the mortgage loan originator acts asan employee or exclusive agent.

(2) The surety bond shall be in a form as prescribed by the director and shall
provide coverage in an amount as prescribed in subsection 2 of this section.

(3) Thedirector may promulgate ruleswith respect to the requirementsfor such
surety bonds as ar e necessary to accomplish the purposes of sections 443.701 to 443.893.

2. Thepenal sum of the surety bond shall bemaintained in an amount that reflects
thedollar amount of loansoriginated asdeter mined by thedirector but shall in no casebe
less than fifty thousand dollars or more than one million dollars.

3. When an action iscommenced on alicensee' sbond, thedirector may requirethe
filing of a new bond.

4. Immediately upon recovery on the bond, the licensee shall file a new bond.

443.733. In order to promote more effective regulation and reduce regulatory
burden through supervisory information sharing:

(1) Except as otherwise provided in Public Law 110-289, Section 1512, the
requirementsunder any federal law and sections 361.070 and 361.080, RSM o, regarding
theprivacy or confidentiality of any information or material provided tothedirector and
totheNML SR by alicenseeor by thedirector, and any privilegearising under federal or
statelaw, includingtherulesof any federal or statecourt with respect to such information
or material, shall continueto apply to such information or material after theinformation
or material has been disclosed to the NMLSR. Such information and material may be
shared with all state and federal regulatory officials with mortgage industry oversight
authority without thelossof privilegeor thelossof confidentiality protectionsprovided by
federal law or by sections 361.070 and 361.080, RSMo;

(2) Thedirector isauthorized to enter agreementsor sharing arrangementswith
other governmental agencies, the Conference of State Bank Supervisors, the American
Association of Residential Mortgage Regulators, or other associations representing
governmental agencies as established by ruleor order of the director;

(3) Information or material that issubject to a privilege or confidentiality under
subdivision (1) of this section shall not be subject to:

(a) Disclosureunder any federal or statelaw gover ningthedisclosuretothepublic
of information held by an officer or an agency of thefederal gover nment or therespective
state; or
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(b) Subpoena or discovery, or admission into evidence, in any private civil action
or administrative process, unless with respect to any privilege held by the NML SR with
respect to such information or material, the per son to whom such information or material
pertainswaives, in whole or in part, in the discretion of such person, that privilege;

(4) Confidential supervisory information obtained under sections 443.701 to
443.893 shall beregarded as closed records under chapter 610, RSMo;

(5) This section shall not apply to the information or material relating to the
employment history of and publicly adjudicated disciplinary and enforcement actions
against mortgageloan originatorsor residential mortgageloan brokersthat isincluded in
the NML SR for access by the public.

443.735. In additiontoany authority allowed under sections443.701t0443.893,the
director shall have the authority to conduct investigations and examinations as follows:

(1) For purposes of initial licensing, license renewal, license suspension, license
conditioning, license revocation or termination, or general or specific inquiry or
investigation to deter mine compliance with sections 443.701 to 443.893, the director shall
have the authority to access, recelve, and use any books, accounts, records, files,
documents, information, or evidence, including but not limited to:

(a) Criminal, civil,and administrativehistory infor mation, includingnonconviction
data; and

(b) Personal history and experience information including independent credit
reportsobtained from aconsumer reporting agency described in Section 603(p) of theFair
Credit Reporting Act. Noapplicant would bedenied alicense solely on thebasisof acredit
score; and

(c) Any other documents, information, or evidencethe director deemsrelevant to
theinquiry or investigation regardless of the location, possession, control, or custody of
such documents, information, or evidence;

(2) For thepurposesof investigatingviolationsor complaintsarisingunder sections
443.701 to 443.893, or for the purposes of examination, the director may review,
investigate, or examine any licensee, individual, or person subject to sections 443.701 to
443.893 asoften asnecessary to carry out the pur poses of sections443.701t0443.893. The
director may direct, subpoena, or order the attendance of and examine under oath all
per sonswhosetestimony may berequired about theloansor thebusinessor subject matter
of any such examination or investigation, and may dir ect, subpoena, or order such person
to produce books, accounts, recor ds, files, and any other documentsasthedirector deems
relevant to theinquiry;
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(3) Each licensee, individual, or person subject to sections443.701 to 443.893 shall
make available to the director, upon request, the books and records relating to the
operations of such licensee, individual, or person subject to sections 443.701 to 443.893.
Thedirector shall have accessto such books and records and may interview the officers,
principals, mortgage loan originators, employees, independent contractors, agents, and
customers of the licensee, individual, or person subject to sections 443.701 to 443.893
concerning their business;

(4) Each licensee, individual, or person subject to sections443.701 to 443.893 shall
makeor compilereportsor prepareother information asdirected by thedirector tocarry
out the purposes of this section, including but not limited to:

(&) Accounting compilations;

(b) Information listsand data concer ningloan transactionsin aformat prescribed
by the director; or

(c) Such other information deemed necessary to carry out the purposes of this
section;

(5) In making any examination or investigation authorized by sections 443.701 to
443.893, the director may control access to any documents and records of the licensee or
person under examination or investigation. The director may take possession of the
documentsand recordsor placeaperson in exclusivechar ge of thedocumentsand records
in the place where they are usually kept. During the period of control, no individual or
per son shall removeor attempt to remove any of the documentsand recor dsexcept under
a court order or with the consent of the director. Unless the director has reasonable
grounds to believe the documents or records of the licensee have been or are at risk of
being altered or destroyed for purposesof concealing aviolation by thelicensee or owner
of thedocumentsand records, thelicensee or owner shall have accessto the documentsor
records as necessary to conduct its ordinary business affairs;

(6) Tocarry out the purposes of this section, the director may:

(a) Retain attorneys, accountants, or other professionals and specialists as
examiners, auditors, or investigatorsto conduct or assist in the conduct of examinations
or investigations;

(b) Enter into agreements or relationships with other government officials or
regulatory associationsin order toimproveefficienciesand reduceregulatory burden by
sharing resources, standardized or uniform methods or procedures, and documents,
records, information, or evidence obtained under this section;
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(c) Use, hire, contract, or employ public or privately available analytical systems,
methods, or softwareto examine or investigate thelicensee, individual, or person subject
to sections 443.701 to 443.893;

(d) Accept and rely on examination or investigation reports made by other
gover nment officials within or without this state; or

(e) Accept audit reports made by an independent certified public accountant for
the licensee, individual, or person subject to sections 443.701 to 443.893 in the cour se of
that part of theexamination coveringthesamegeneral subject matter astheaudit and may
incor por ate the audit report in thereport of the examination, report of investigation, or
other writing of the director;

(7) The authority of this section shall remain in effect whether such a licensee,
individual, or person subject to sections443.701 to 443.893 actsor claimsto act under any
licensing or registration law of thisstate or claimsto act without such authority;

(8) Nolicensee, individual, or person subject toinvestigation or examination under
this section may knowingly withhold, abstract, remove, mutilate, destroy, or secrete any
books, records, computer records, or other information.

443.737. 1t isaviolation of sections443.701 to 443.893 for a person or individual
subject to sections 443.701 to 443.893 to:

(1) Directly or indirectly employ any scheme, device, or artifice to defraud or
mislead borrowersor lendersor to defraud any person;

(2) Engagein any unfair or deceptive practice toward any person;

(3) Obtain property by fraud or misrepresentation;

(4) Solicit or enter into a contract with aborrower that providesin substancethat
the person or individual subject to sections 443.701 to 443.893 may earn a fee or
commission through best effortsto obtain aloan even though no loan isactually obtained
for theborrower;

(5) Solicit, advertise, or enter into a contract for specific interest rates, points, or
other financing terms unless the terms are actually available at the time of soliciting,
advertising, or contracting;

(6) Conduct any business cover ed by sections 443.701 to 443.893 without holding
avalid license and employment asrequired under sections443.701 to 443.893, or assist or
aide and abet any person in the conduct of business under sections 443.701 to 443.893
without a valid license asrequired under sections 443.701 to 443.893;

(7) Fail to make disclosures as required by sections 443.701 to 443.893 and any
other applicable state or federal law;
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(8) Fail to comply with sections 443.701 to 443.893 or rules promulgated under
sections443.701t0 443.893, or fail to comply with any other stateor federal law, including
the rules applicable to any business authorized or conducted under sections 443.701 to
443.893;

(99 Make, in any manner, any false or deceptive statement or representation,
including with regard to the rates, points, or other financing terms or conditions for a
residential mortgage loan, or engage in bait and switch advertising;

(10) Negligently make any false statement or knowingly and willfully make any
omission of material fact in connection with any information or reports filed with a
gover nmental agency or theNML SR or in connection with any investigation conducted by
thedirector or another governmental agency;

(11) Makeany payment, threat, or promise, directly or indir ectly, toany person for
the purposes of influencing theindependent judgment of the person in connection with a
residential mortgage loan or make any payment threat or promise, directly or indirectly,
to any appraiser of a property for the purposes of influencing the independent judgment
of the appraiser with respect to the value of the property;

(12) Coallect, charge, attempt to collect or charge, or useor propose any agreement
purporting to collect or charge any fee prohibited by sections 443.701 to 443.893;

(13) Cause or require a borrower to obtain property insurance coverage in an
amount that exceeds the replacement cost of the improvements as established by the
property insurer;

(14) Fail to truthfully account for moneys belonging to a party to a residential
mortgage loan transaction.

443.739. Each residential mortgage loan broker subject to the requirements of
sections 443.701 to 443.893 shall submit to the NML SR reports of condition, which shall
bein such form and shall contain such information asthe NML SR may require.

443.741. Thedirector isrequired toreport violationsof sections443.701t0443.893,
aswell as enforcement actions and other relevant information, to the NML SR subject to
the provisions contained in section 443.731.

443.743. Nonfederally-insured credit unions which employ loan originators, as
defined in PublicLaw 110-289, TitleV, theS.A.F.E. Act, shall register such employeeswith
the NML SR by furnishing theinfor mation concer ning the employees identity set forth in
Section 1507(a)(2) of Public Law 110-289, Title V.

443.745. Theunique identifier of any person originating a residential mortgage
loan and in the case of a mortgage loan originator, the residential mortgage loan broker
license number or corresponding unique identifier of the mortgage loan broker, shall be
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clearly shown on all residential mortgage loan application forms, solicitations, or
advertisements, including business cards or web sites, and any other documents as
established by ruleor order of thedirector.

443.747. 1f any provision of sections443.701to 443.893 or their application to any
person or circumstanceisheld invalid, theremainder of sections443.701t0443.893 or the
application of theprovisiontoother personsor circumstancesisnot affected. |If theUnited
States Department of Housing and Urban Development disapprove in writing to the
director of any provision of sections443.701t0443.893 under authority granted toit under
Section 1508 of Public Law 110-289, Title V, the SA.F.E. Act, the director may, in
accor dancewith thedirector'srulemakingauthority under sections443.701t0443.893and
chapter 536, RSM o, adopt rulesasnecessary to participateor continueparticipationinthe
NMLSR.

443.805. 1. No person shall engagein the businessof brokering, funding, [originating,]
servicing or purchasing of residential mortgage loans without first obtaining a license as a
residential mortgageloan broker from the director, pursuant to sections[443.800] 443.701 to
443.893 and the regulations promulgated thereunder. The licensing provisions of sections
443.805 to 443.812 shall not apply to any [entity] person engaged solely in commercial
mortgage lending or to any person exempt as provided in section [443.803] 443.703 or pursuant
to regulations promulgated as provided in sections [443.800] 443.701 to 443.893.

2. No person except alicensee or exempt [entity] per son shall do any businessunder any
name or title or circulate or use any advertising or make any representation or give any
information to any person which indicates or reasonably implies activity within the scope of the
provisions of sections [443.800] 443.701 to 443.893.

443.807. Thedirector may, through the attorney general, request the circuit court in the
appropriatejurisdictiontoissueaninjunctionto restrain any personfromviolating, or continuing
to violate, any provision of sections[443.805 to 443.812] 443.701 to 443.893.

443.809. The director shall have the authority, at any time and as often as reasonably
necessary, to investigate or examine the books and records of any licensed person to assure
compliance with sections [443.800] 443.701 to 443.893. The director shall have the right to
examine under oath all personswhose testimony may be required relative to the business of any
person being examined or investigated under sections [443.800] 443.701 to 443.893. The
director shall have free and immediate access to any licensed person's places of businessand to
all books and records related to the licensed business.

443.810. [Effective May 21, 1998,] Any person who violates any provision of sections
443.80510443.812 shall be deemed guilty of aclassC felony. Inaddition, in any contested case
proceeding, the director or board may assessacivil penalty of up to [five] twenty-five thousand
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dollars per violation for any violation of any of the provisions of sections [443.800] 443.701 to
443.893.

443.812. 1. Only one license shall be issued to each person conducting the activities
[regulated by sections 443.800 to 443.893] of a residential mortgage broker. A [licensee]
residential mortgage broker shall register with the director each office, place of business or
location in Missouri wherethe[licensee] residential mortgageloan broker conductsany part
of the [licensee's] residential mortgage loan broker's business pursuant to section 443.839.

2. [Licensees| Residential mortgage loan brokers may only solicit, broker, fund,
originate, serveand purchaseresidential mortgageloansin conformancewith sections[443.800]
443.701 to 443.893 and such rules as may be promulgated by the director [thereunder].

3. Noresidential mortgage loan broker shall permit an unlicensed individual to
engage in the activities of a mortgage loan originator and no residential mortgage loan
broker shall permit a mortgage loan originator to engage in the activities of a mortgage
loan originator under the supervision of the residential mortgage loan broker until that
mortgageloan originator isshown to beemployed by theresidential mortgageloan br oker
asprovided in this section.

4. Each residential mortgage loan broker shall report and file a listing with the
director showing each mortgageloan originator licensed in Missouri and employed under
the supervision of theresidential mortgage loan broker. Thelisting shall show the name
and uniqueidentifier of each mortgageloan originator. Thelisting shall beupdated with
changesand filed nolater than thenext businessday. Thedirector may authorizeasystem
of reporting that shows mortgage loan originators employed by Missouri residential
mortgage loan brokers via the NMLSR in substitution for the report and filing
requirement under this subsection.

5. Thedirector may grant waivers of residential mortgage loan broker licensing
requirementsfor personsengaged primarily in servicingresidential mortgageloanswhere
such waiver shall benefit borrowersincludingin particular the requirement to maintain
afull-service officein Missouri.

443.816. There is hereby created in the division of finance a "Residential Mortgage
Board" which shall have such powers and duties as are now or hereafter conferred upon it by
law. The board shall consist of five members who shall be appointed by the governor. The
members of the board shall be residents of this state, and one of the members shall be amember
of the Missouri Bar in good standing. Three members of the board shall be experienced in
mortgage brokering and the remaining members of the board shall have no financial interest in
any mortgage brokering business. Not more than three members of the board shall be members
of the same political party. Theterm of office of each member shall be three years], except for
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thosefirst appointed. Two shall be appointed for terms of two years and one shall be appointed
for aterm of oneyear]. Membersshall serve until their successors are duly appointed and have
qualified. Each member shall serve for the remainder of the term for which the member was
appointed. The board shall select one of the members as chairman and one of the members as
secretary. Vacancies on the board shall be filled for the unexpired term in the same manner as
inthe case of an original appointment. The members of the board shall receive as compensation
the sum of one hundred dollars per day while discharging their duties, and they shall be
reimbursed for their actual and necessary expensesincurred in the performance of their duties.
A majority of the members of the board shall constitute aquorum and the decision of amajority
of aquorum shall be the decision of the board. The board shall meet upon call of the chairman,
or of the director, or of any two members of the board, and may meet at any place in this state.
The board shall:

(1) Approve or disapprove each regulation proposed by the director pertaining to
mortgage brokering; and

(2) Hear and determine any appeal from a denial [or revocation of a mortgage broker
license or decision of the director pertaining to mortgage brokering] of an application for or
renewal of a license issued under sections 443.701 to 443.893. The board may employ,
contract, or appoint hearingofficer stohear appealsfrom applicantswho havebeen denied
alicenseor alicenserenewal by thedirector.

443.817. Each member of theresidential mortgage board shall fileannually, nolater than
February first, with the Missouri ethicscommission astatement of themember's current business
transactions or other affiliations with any [licensee] residential mortgage loan broker under
the provisions of sections[443.800] 443.701 to 443.893 or such report asthe Missouri ethics
commission otherwise directs. The board may adopt any rules or regulations regarding the
conduct of board members to avoid conflicts of interest on the part of the members of the
residential mortgage board in connection with their positions on the board.

443.819. 1. No person engaged in a business regulated by sections [443.800] 443.701
t0 443.893 shall operate or engage in such business under a name other than the real names of
the persons conducting such business, a corporate name adopted pursuant to [chapter 351,
RSMo] law, or afictitious name registered with the secretary of state's office.

2. Any person who knowingly violates this section shall be deemed guilty of aclass A
misdemeanor. A person who is convicted of a second or subsequent violation of this section
shall be deemed of aclass C felony.

443.821. The director shall issue a residential mortgage loan broker license upon
completion of the following:

(1) Thefiling of an application;
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(2) Thefilingwiththedirector of alisting of judgments entered against, and bankruptcy
petitions by, the applicant for the preceding seven years,

(3) Thepayment of investigation and application feesto be established by administrative
rule; and

(4) Aninvestigation of the averments required by section 443.827, which investigation
must alow the director to issue positive findings stating that the financial responsibility,
experience, character and general fitness of the applicant, and of the members thereof, if the
applicant isapartnership or association, and of the officers and directors thereof if the applicant
isacorporation, are such asto command the confidence of the community and to warrant belief
that the business will be operated honestly, fairly and efficiently within the scope of sections
[443.800] 443.701t0 443.893. If thedirector does not find the applicant's business and personal
conduct warrants the issuance of alicense, the director shall notify the applicant of the denial
with the reasons stated for such denial. An applicant may appeal such denial to the board.

443.823. All residential mortgage loan broker licenses shall be issued in duplicate
with one copy being transmitted to the license applicant and the second [being] retained [with]
by thedirector. Upon receipt of suchlicense, aresidential mortgage[licensee] loan broker may
engage in a business regulated by sections [443.800] 443.701 to 443.893. Such license shall
remain in full force and effect until it expires without renewal, is surrendered by the [licensee]
residential mortgageloan broker orisrevoked or suspended as provided in sections[443.800]
443.701 to 443.893.

443.825. 1. Applicationfor aresidential mortgageloan broker license shall be made
as provided in sections 443.833 and 443.835. The application shall be in writing, made under
oath, and on aform provided by the director.

2. Thedirector may, by rule, revise and conform the residential mortgage loan
broker licenseapplication and renewal process, and thelicensing datesand periodsunder
sections 443.701 to 443.893 to a system of licensing residential mortgage loan brokers
administered in cooperation with the NML SR.

3. Theapplication shall contain the name and complete business and residential address
or addresses of the applicant. If theapplicantisa[partnership, association, corporation or other]
form of business organi zation, theapplication shall containthe namesand completebusinessand
residential addresses of each member, director and principal officer of such [entity] person.
Such application shall also include a description of the activities of the applicant, in such detail
and for such periods as the director may require, including all of the following:

(1) Anaffirmation of financia solvency noting such capitalization requirements as may
be required by the director, and access to such credit as may be required by the director;
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(2) Anaffirmation that the applicant or the applicant's members, directorsor principals,
as may be appropriate, are at |east eighteen years of age;

(3) Informationthat would support findingsunder subdivision (4) of section 443.821
as to the character, fitness, financial and business responsibility, background, experience and
criminal records of any:

(@) Person[, entity] or ultimate equitable owner that owns or controls, directly or
indirectly, ten percent or more of any class of stock of the applicant;

(b) Person[, entity] or ultimate equitable owner that is not a depository institution that
lends, provides or infuses, directly or indirectly, in any way, fundsto or into an applicant, in an
amount equal to, or more than, ten percent of the applicant's net worth;

(c) Person[, entity] or ultimate equitable owner that controls, directly or indirectly, the
el ection of twenty-five percent or more of the members of the board of directorsof the applicant;
and

(d) Person[, entity] or ultimate equitable owner that the director finds influences
management of the applicant.

443.827. Each application for a residential mortgage loan broker license shal be
accompanied by an averment that the applicant:

(1) Will maintain at least one full-service office within the state of Missouri as provided
in section 443.857;

(2) Will maintain staff reasonably adequate to meet the requirements of section 443.857,

(3) Will keep [and maintain] for thirty-six months the same written records as required
by thefederal Equal Credit Opportunity Act, 15U.S.C. 1691, et seq., and any other information
required by rules of the director;

(4) Will timely file any report required pursuant to sections [443.800] 443.701 to
443.893;

(5) Will not engage, whether as principal or agent, inthe practice of rejecting residential
mortgage applications or varying terms or application procedures without reasonabl e cause, on
real estate within any specific geographic areafrom the terms or procedures generally provided
by the[licensee] residential mortgage loan broker within other geographic areas of the state;

(6) Will not engage in fraudulent home mortgage underwriting practices,

(7) Will not make payments[, whether directly or indirectly, of any kind to any in-house
or fee appraiser of any government or private money lending agency with which an application
for ahome mortgage has been filed] for the purpose of impr oper ly influencing the independent
judgment of [the] an appraiser [with respect to the value of any real estatewhichisto be covered
by such home mortgage];
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(8) Hasfiled state and federal tax returng[, both state and federal,] for the past three
years or filed a statement with the director [a personal, an accountant's or attorney's statement]
asto why no return wasfiled;

(9) Will not engage in any activities prohibited by section 443.863;

(20) Will not knowingly misrepresent, circumvent or conceal any material particulars
regarding a transaction to which the applicant is a party;

(11) Will disburse funds in accordance with the applicant's agreements through a
licensed and bonded disbursing agent or licensed real estate broker;

(12) Hasnot committed any crime against the laws of this state, or any other state or of
the United States, involving moral turpitude, fraudulent or dishonest dealings and that no final
judgment has been entered against the applicant in a civil action [upon] on grounds of fraud,
misrepresentation or deceit which has not been previously reported to the director;

(13) Will account for and deliver to any person any [personal] property[, including, but
not limited to, money, funds, deposits, checks, drafts, mortgages or any other thing of value,
which hascomeinto the applicant's possession and which isnot the applicant's property or which
the applicant isnot in law or equity entitled to retain under the circumstances, at the timewhich
has been] as agreed [upon] or [is] required by law, or, [in the absence of afixed time,] upon
demand of the person entitled to such accounting and delivery;

(14) Has not engaged in any conduct which would be cause for denia of alicense;

(15) Has not become insolvent;

(16) Has not submitted an application which contains a material misstatement;

(17) Has not demonstrated negligence or incompetence in the performance of any
activity required to hold alicense under sections [443.800] 443.701 to 443.893;

(18) Will advisethe director in writing of any changes to the information submitted on
the most recent application for license within forty-five days of such change. Thewritten notice
must be signed in the same form as the application for the license being amended;

(19) Will comply with the provisions of sections[443.800] 443.701 to 443.893, or with
any lawful order or rule made thereunder;

(20) [When probable cause exists,] Will submit to periodic examinations by the director
as required by sections [443.800] 443.701 to 443.893; [and]

(21) Will advisethedirector inwriting of any judgmentsentered against, and bankruptcy
petitions by, the license applicant within five days of the occurrence of the judgment or petition;
and

(22) Will implement appr opriatesystemsof supervision, management, and contr ol
to assure that each employee engaged in the activities of a mortgage loan originator does
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so in compliance with sections 443.701 to 443.893, and will promptly report any detected
violations or apparent violationsto the director within thirty days of detection.

443.830. The director shall refuse to license or renew a residential mortgage loan
broker licenseif:

(1) [Itis determined that] The applicant is not in compliance with any provision of
sections [443.800] 443.701 to 443.893;

(2) There is substantial continuity between the applicant and any violator of any
provision of sections [443.800] 443.701 to 443.893; or

(3) Thedirector cannot make the findings specified in section 443.821.

443.833. 1. Residential mortgage loan broker licenses shall be renewed on the first
anniversary of the date of issuance and every two years thereafter or as otherwise deter mined
by thedirector toimplement a system of licensing compatible with the NML SR. Renewal
application formsand feesshall be submitted to thedirector at | east sixty daysbeforetherenewal
date.

2. Thedirector shall send notice at least ninety days before the [licensee's] residential
mortgage loan broker's renewal date, but failure to send or receive such notice is no defense
for failure to timely renew, except when an extension for good cause is granted by the director.
If the director does not grant an extension and the [licenseg] residential mortgageloan broker
failsto submit acompleted renewal application form and the proper feesin atimely manner, the
director may assess additional fees as follows:

(1) A feeof five hundred dollars shall be assessed the [licensee] residential mortgage
loan broker thirty days after the proper renewal date, and one thousand dollars each month
thereafter, until the license is either renewed or expires pursuant to subsections 3 and 4 of this
section;

(2) Suchfeeshall beassessed without prior noticetothe[licensee] residential mortgage
loan broker, but shall be assessed only in cases where the director possesses documentation of
the[licensee's] residential mortgageloan broker'scontinuing activity for which theunrenewed
license was issued.

3. A licensewhichisnot renewed by the date required in this section shall automatically
become inactive. No activity regulated by sections [443.800] 443.701 to 443.893 shall be
conducted by the[licensee] residential mortgageloan br oker when alicensebecomesinactive.
An inactive license may be reactivated by filing a completed reactivation application with the
director, payment of the renewal fee, and payment of areactivation fee equal to the renewal fee.

4. A license which is not renewed within one year of becoming inactive shall expire.

443.835. A [licensee] residential mortgageloan broker ceasinganactivity or activities
regulated by sections [443.800] 443.701 to 443.893 and desiring to no longer be licensed shall
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so inform the director in writing and, at the same time, return the license and all other symbols
or indicia of licensure to the director. The [licenseg] residential mortgage loan broker shall
include a plan for the withdrawal from a business regulated by sections [443.800] 443.701 to
443.893, including atimetable for the disposition of the business. Upon receipt of such written
notice, the director shall issue a certified statement canceling the license.

443.839. 1. A [licensee] residential mortgageloan broker may apply for authority to
open and maintain additional officesin Missouri by:

(1) Giving the director prior notice of the [licensee's| residential mortgage loan
broker'sintention in such form as prescribed by the director; and

(2) Paying afee to be established by the director [by administrative rulg].

2. [Upon] On receipt of the notice and fee[required by subsection 1 of this section], the
director shall issue a certificate for the additional office. The certificate shall be conspicuously
displayed in the respective [additional] office.

443.841. The appropriate residential mortgage loan broker license or certificate
shall be conspicuously displayed in every Missouri office. [Thelicense shall state thefull name
and address of the licensee.] Thelicense or certificate shall not be transferable or assignable.
[A separate certificate shall be issued for display in each Missouri office.]

443.843. 1. The expenses of administering sections [443.800] 443.701 to 443.893,
including investigations and examinations [provided for in sections 443.800 to 443.893] shall
be borne by and assessed against [entities] per sons regulated by sections [443.800] 443.701 to
443.893. The director shall establish fees by regulation or rule in at least the following
categories:

(1) Application fees,

(2) Investigation of license applicant fees,

(3) Examination fees;

(4) Contingent fees; [and)]

(5) Feescollected by the NML SR or paid by alicensee, tothe NML SR; and

(6) Such other categories as may be required to administer sections [443.800] 443.701
to 443.893.

2. In addition to any fees collected pursuant to sections [443.800] 443.701 to 443.893,
the director shall [by rules and regulations] establish schedules [to apply to the assessment and
collection] of [any necessary contingent or miscellaneous| fees. Any fees established pursuant
to the authority of sections [443.800] 443.701 to 443.893 shall [be set at an amount to] produce
revenue [which will not] that does not substantially exceed the cost of administering sections
[443.800] 443.701 to 443.893.
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443.845. 1. There is hereby created in the state treasury the "Residential Mortgage
Licensing Fund" which shall be used, upon appropriation by the general assembly, for al costs
incurred by the director in administering the provisions of sections [443.800] 443.701 to
443.893. The director shall transmit all fees received by the director pursuant to sections
[443.800] 443.701t0 443.893 to thedirector of revenuefor depositin aninterest-bearing account
in the state treasury to the credit of theresidential mortgage licensing fund. Any interest earned
on the money in this fund shall be credited to the residential mortgage licensing fund.

2. Notwithstanding the provisions of section 33.080, RSMo, to the contrary, money in
thisfund shall not be transferred and placed to the credit of general revenue until the amount in
the fund at the end of the biennium exceeds three times the amount of the appropriations from
the residential mortgage licensing fund for the preceding fiscal year. The amount, if any, in the
fund which shall lapseisthat amount in the fund which exceeds the appropriate multiple of the
appropriations from the residential mortgage licensing fund for the preceding fiscal years.

443.849. [A corporate surety bond in the principal sum of twenty thousand dollars shall
accompany each applicationfor alicense. Thebond shall beinaform satisfactory to the director
and shall be issued by a bonding company or insurance company authorized to do businessin
thisstate, to securethefaithful performance of the obligationsof the applicant and the agentsand
subagents of the applicant in connection with the activities of originating, servicing or acquiring
mortgageloans. An applicant or licensee may, inlieu of filing the bond required pursuant to this
section, providethedirector with atwenty thousand dollar irrevocabl el etter of credit, asdefined
in section 400.5-103, RSMo, issued by any financial institution.] 1. Residential mortgageloan
brokers shall deliver a surety bond to the director prior to the issuance or renewal of a
license:

(1) The surety bond shall provide coverage in an amount as prescribed in
subsection 2 of this section;

(2) Thesurety bond shall bein aform as prescribed by the director;

(3) Such bond shall beissued by abondingor insurance company authorized todo
business in Missouri and shall secure the faithful performance of the applicant, its
employeesor agents, including mortgageloan originator s, in connection with theactivities
of originating, servicing, or acquiring mortgage loans,

(4) Thedirector may promulgate ruleswith respect to the requirementsfor such
surety bonds as ar e necessary to accomplish the purposes of sections 443.701 to 443.893.

2. Thepenal sum of thesurety bond shall be maintained in an amount that r eflects
the dollar amount of loans originated by the residential mortgage loan broker as
determined by thedirector but in no case shall belessthan fifty thousand dollarsor more
than one million dollars.



H.C.S. H.B. 382 29

24
25
26
27
28
29
30
31
32
33
34
35
36

B
P O ©© oo ~NOoO U whN

o O~ WD

o b~ WD

3. When an action iscommenced on alicensee'sbond thedirector may requirethe
filing of a new bond.

4. Immediately upon any recovery on the bond the licensee shall file a new bond.

5. Thesurety bond isfor the protection of borrowersand the director may make
aclaim on thebond on behalf of any borrower sustaininginjury astheresult of theactions
of a licensee not in compliance with or in violation of any of the provisions of sections
443.701 to 443.893.

6. In lieu of presenting a claim directly, the director may release the bond to a
borrower or the borrower’sattorney to present aclaim.

7. The surety may cancel or withdraw the bond under such termsasthedirector
may prescribe but the bond shall cover any actions that occurred while the bond wasin
placefor the applicable period of limitationsunder statute and so long asthe bond isnot
exhausted by valid claims of borrowers.

443.855. [In addition to such other rules the director may promulgate to effectuate
sections443.800t0 443.893,] Thedirector [shall] may prescriberulesgoverning theadvertising
of mortgage loans, including, without limitation, the following requirements:

(1) Advertising [for loans transacted] pursuant to [the requirements of] sections
[443.800] 443.701 to 443.893 may not be false, misleading or deceptive. No person whose
activitiesareregul ated pursuant to the provisions of sections[443.800] 443.701 to 443.893 may
advertise in any manner so as to indicate or imply that the person's interest rates or charges for
loans are in any way recommended, approved, set or established by the state or federal
gover nment or by the provisions of sections [443.800] 443.701 to 443.893;

(2) All advertisementsby alicensee shall contain the name and an office address of such
[entity] person, which shall conform to a name and address on record with the director.

443.857. Each[licensee] residential mortgageloan broker shall maintain, in the state
of Missouri, at least one full-service office with staff reasonably adequate to efficiently handle
all matters relating to any proposed or existing home mortgage with respect to which such
[licensee] residential mortgageloan broker isperforming services; except that thisprovision
may bewaived by thedirector for per sonsproviding mortgageloan servicingunder section
443.812.

443.861. Whenever the [serving] servicing of aresidential mortgage is transferred or
sold by a[licensee] residential mortgage loan broker, notice shall be given to the mortgagor
simultaneously with such transfer and shall include, at the minimum, where and to whom to
address the mortgagor's questions rel ating to the residential mortgage, the exact name, address
and telephone number to whom at | east the next three months' payments are to be submitted and
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the total amount required of the mortgagor by the servicer for each of the months referred to in
the notice.

443.863. Itisunlawful discrimination to refuseloansor to vary thetermsof loansor the
application procedures for loans because of :

(1) Theborrower'srace, color, religion, national origin, age, gender or marital status; or

(2) The[geographic] location of the proposed security.

443.865. The director may promulgate rules with respect to placement in escrow
accounts by any [licensee] residential mortgage loan broker of any money, funds, deposits,
checksor draftsentrusted to the [licensee by any person dealing with thelicensee asaresidential
mortgage licensee] residential mortgage loan broker.

443.867. 1. [Atthetime of application,] Each residential mortgage [licensee which is
a| loan broker shall disclose, within [the] a loan brokerage disclosure statement[, that] and fee
agreement with each borrower:

(1) Whether the licensee [does not make] makes loans; and

(2) Whether the funds [are] may be provided by another person which may affect
availability of funds.

2. The mortgage loan brokerage disclosure statement and fee agreement shall
disclosetheamount and sour cesof ther esidential mortgageloan broker'sfeesand all other
compensation related to obtaining aresidential mortgage loan on behalf of the borrower.

3. Theloan origination fee or other compensation of a residential mortgage loan
broker shall not be limited under state law so long as the mortgage loan brokerage
disclosurestatement and feeagr eement isfully compliant with thissection and federal law.

4. A mortgageloan originator shall be compensated exclusively by theresidential
mortgageloan broker employingthemortgageloan originator. A mortgageloan originator
shall not obtain compensation directly from any lender or borrower or any other person
providing real estate settlement services.

5.1ntheevent themortgageloan br oker agedisclosur estatement and feeagr eement
isnot fully compliant with thissection or in theevent themortgageloan broker obtainsfees
and compensation in excessof theamount disclosed, the mortgageloan broker shall forfeit
double the amount of fees and compensation obtained to the borrower.

443.869. 1. Thefunctions, powersand dutiesof the director shall includethefollowing:

(1) Toissueor refuseto issue any license as provided in sections [443.800] 443.701 to
443.893;

(2) To revoke or suspend for cause any license issued pursuant to sections [443.800]
443.701 to 443.893;
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(3) To keep records of al licenses issued pursuant to sections [443.800] 443.701 to
443.893;

(4) To receive, consider, investigate and act upon complaints made by any person in
connection with any residential mortgage [licensee] loan broker or mortgageloan originator
in this state;

(5) Toconsider and act upon any recommendationsfrom theresidential mortgage board;

(6) To prescribe the forms[of] for and receive:

(a) Applicationsfor licenses; and

(b) All reportsand all booksand recordsrequired to be made by any residential mortgage
[licensee] loan broker pursuant to the provisions of sections [443.800] 443.701 to 443.893,
including annual audited financial statements;

(7) To adopt rules necessary and proper for the administration of sections [443.800]
443.701 to 443.893;

(8) To subpoenadocuments and witnesses and compel their attendance and production,
to administer oaths and to require the production of any books, papersor other material relevant
to any inquiry authorized by sections [443.800] 443.701 to 443.893;

(90 To require information with regard to any applicant as the director may deem
desirable, with due regard to the paramount interests of the public, about the experience,
background, honesty, truthful ness, integrity and competency of the applicant concerning financial
transactionsinvolving primary or subordinate mortgage financing and where the applicantis[an
entity] a person other than an individual, as to the honesty, truthfulness, integrity and
competency of any officer or director of the corporation, association or other [entity] person or
the members of a partnership;

(10) To examine the books and records of every [licensee] residential mortgage loan
broker at intervals as provided by sections [443.800] 443.701 to 443.893 and the rules
promulgated thereunder;

(11) To enforce the provisions of sections [443.800] 443.701 to 443.893;

(12) Tolevy feesand chargesfor services performed in administering the provisions of
sections[443.800] 443.701 to 443.893. The aggregate of all fees collected by the director shall
be deposited promptly after receipt and accompanied by a detailed statement of such receiptsin
the residential mortgage licensing fund; provided that fees may also be collected under the
requirements of the NML SR;

(13) Toappoint astaff which may include an executivedirector, examiners, supervisors,
experts, specia assistantsand any necessary support staff asneeded to effectively and efficiently
administer the provisions of sections [443.800] 443.701 to 443.893; [and]

(14) To conduct hearings for such purposes as the director deems appropriate; and
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(15) Toenter into agreementsor contractswith authorized representatives of the
NML SR as appropriateto implement the NML SR in Missouri.

2. Any rule or portion of arule, asthat term is defined in section 536.010, RSMo, that
iscreated under the authority delegated in this section shall become effective only if it complies
with and is subject to al of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo. Thissectionand chapter 536, RSMo, are nonseverableand if any of the powers
vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2001, shall be
invalid and void.

443.879. 1. In addition to any reports required pursuant to sections [443.800] 443.701
t0 443.893, every licensee shall file such other reports as the director shall request.

2. Any [licensee] residential mortgage loan broker or any officer, director, employee
or agent of any [licensee] residential mortgage loan broker who fails to file any reports
required by sections [443.800] 443.701 to 443.893 or who shall deliberately, willfully or
knowingly make, subscribe to or cause to be made any false entry with intent to deceive the
director or thedirector's appointees or who shall purposely causedelay infiling such reportsshall
be deemed guilty of aclass A misdemeanor.

443.881. 1. Upon written notice to alicensee, the director may suspend or revoke any
licenseissued pursuant to sections[443.800] 443.701 to 443.893 if the director makes afinding
of one or more of the following in the notice that:

(1) Through separate acts or an act or a course of conduct, the licensee has violated any
provision of sections[443.800] 443.701 to 443.893, any rule promul gated by the director or any
other law or rule of this state or the United States;

(2) Any fact or condition exists which, if it had existed at the time of the origina
applicationfor suchlicensewould havewarranted thedirector inrefusing originally toissuesuch
license;

(3) If alicensee is other than an individual, any ultimate equitable owner, officer,
director or member of the licensed partnership, association, corporation or other [entity] per son
has so acted or failed to act aswould be cause for suspending or revoking alicense to that party
asanindividual.

2. Nolicense shall be suspended or revoked, except as provided in this section, nor shall
any licensee be subject to any other disciplinary proceeding without notice of thelicensee'sright
to ahearing as provided in sections [443.800] 443.701 to 443.893.

3. Thedirector, on good cause shown that an emergency exists, may suspend any license
for a period not to exceed thirty days, pending an investigation.
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4. The provisions of section 443.835 shall not affect a[residential mortgage] licensee's
civil or criminal liability for acts committed before such licensee surrenders the license.

5. No revocation, suspension or surrender of any license shall impair or affect the
obligation of any preexisting lawful contract between the licensee and any person.

6. Every licenseissued pursuant to sections[443.800] 443.701 to 443.893 shall remain
in force and effect until the license has expired without renewal, has been surrendered, revoked
or suspended in accordancewith the provisionsof sections[443.800] 443.701t0 443.893, except
that, the director may reinstate a suspended license or issue a new license to a licensee whose
license has been revoked if no fact or condition exists which would have warranted the director
to refuse originally to issue such license pursuant to sections [443.800] 443.701 to 443.893.

7. Whenever the director revokes or suspends a license issued pursuant to sections
[443.800] 443.701 to 443.893, the director shall [execute in duplicate a written order to that
effect. The director shall publish notice of such order in a newspaper of general circulation in
the county in which the residential mortgage licensee's businessis located] post public notice
of such order and shall serve a copy of such order upon the licensee. Such order may be
reviewed by the board.

8. Whenthedirector finds any person in violation of the grounds provided in subsection
9 of this section, the director may enter an order imposing one or more of the following
disciplinary actions:

(1) Revocation of the license;

(2) Suspension of the license subject to reinstatement upon satisfying all reasonable
conditions the director may specify;

(3) Placement of the licensee on probation for a period of time and subject to any
reasonable conditions as the director may specify;

(4) Issuance of areprimand; and

(5) Denid of alicense.

9. Thefollowing actsshall constitute groundsfor whichthedisciplinary actionsspecified
in subsection 8 of this section may be taken:

(1) Being convicted or found guilty, regardless of pendency of an appeal, of acrimein
any jurisdiction which involves fraud, dishonest dealings, or any other act involving moral
turpitude;

(2) Fraud, misrepresentation, deceit or negligencein any mortgagefinancing transaction;

(3) A materia or intentional misstatement of fact on an initial or renewal application;

(4) Failureto follow the director's rules with respect to placement of funds in escrow
accounts,
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(5) Insolvency or filing under any provision of the United States Bankruptcy Code asa
debtor;

(6) Failureto account or deliver to any person any property [such as any money, funds,
deposits, checks, drafts, mortgages or any other documents or things of value, which has come
into the licensee's possession and which is not the person's property or which the licenseeis not
inlaw or equity entitled to retain, under the circumstances and at the time which has been agreed
upon or isrequired by law or, in the absence of afixed time,] upon demand of the person entitled
to such accounting and delivery;

(7) Failureto disburse fundsin accordance with agreements,

(8) Any misuse, misapplication or misappropriation of trust funds or escrow funds;

(9) Havingalicense, or theequivalent, to practice any profession or occupation revoked,
suspended or otherwise acted against, including the denial of licensure by alicensing authority
of this state or another state, territory or country for fraud, dishonest dealings or any other act
involving moral turpitude;

(10) Failuretoissueasatisfaction of mortgage when the mortgage hasbeen executed and
proceeds were not disbursed to the benefit of the mortgagor and when the mortgagor has fully
paid the licensee's costs and commission;

(11) Failureto comply with any order of the director or rule made or issued pursuant to
the provisions of sections [443.800] 443.701 to 443.893;

(12) Engagingin activitiesregulated by sections [443.800] 443.701 to 443.893 without
acurrent, active license unless specifically exempted by the provisions of sections [443.800]
443.701 to 443.893;

(13) Failure to pay timely any fee or charge due under the provisions of sections
[443.800] 443.701 to 443.893;

(14) Failure to maintain, preserve and keep available for examination, all books,
accountsor other documentsrequired by the provisionsof sections[443.800] 443.701t0443.893
and the rules of the director;

(15) Refusal to permit an investigation or examination of thelicensee's or the licensee's
affiliates booksand records or refusal to comply with the director's subpoenaor subpoenaduces
tecum;

(16) A pattern of substantially underestimating closing costs;

(17) Failure to comply with, or any violation of, any provision of sections [443.800]
443.701 to 443.893.

10. A licensee shall be subject to the disciplinary actions specified in sections[443.800]
443.701 to 443.893 for a violation of subsection 9 of this section by any officer, director,



H.C.S. H.B. 382 35

89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111

O Ok WD

N o OB~ WD

member, shareholder, joint venture, partner, ultimate equitable owner or employee of the
licensee.

11. Suchlicenseeshall be subject to suspension or revocation for employee actionsonly
if there is a pattern of repeated violations by an employee or employees or the licensee has
knowledge of the violation.

12. The procedures for the surrender, suspension, or revocation of alicense shall be:

(1) Thedirector may, after ten days notice by certified mail to the licensee at the address
set forth on the license, or in the case of a mortgage loan originator, the principal office of
the residential mortgage loan broker employing or last employing the originator, stating
the contempl ated action and, in general, the groundsfor such action and the date, time and place
of ahearing on the action, and after providing the licensee with a reasonabl e opportunity to be
heard prior to such action, revoke or suspend any license issued pursuant to sections [443.800]
443.701 to 443.893 if the director finds that:

() Thelicensee hasfailed to comply with any provision of sections[443.800] 443.701
to 443.893 or any order, decision, finding, rule or direction of the director lawfully made
pursuant to the authority of sections [443.800] 443.701 to 443.893; or

(b) Any fact or condition exists which, if it had existed at the time of the original
application for the license, clearly would have warranted the director to refuse to issue the
license;

(2) Any licenseemay surrender alicense by delivering to the director written notice that
the licensee thereby surrenders such license, but surrender shall not affect the licensee's civil or
criminal liability for acts committed prior to surrender or entitle the licensee to areturn of any
part of the license fee.

443.883. Thedirector shall at all times maintain staff and facilities adequate to receive,
record and investigate complaints and inquiries made by any person concerning Sections
[443.800] 443.701 to 443.893 and any licensees licensed pursuant to the provisions of sections
[443.800] 443.701t0443.893. Eachlicenseeshall openthelicensee'sbooks, records, documents
and offices wherever situated to the director or the director's appointees as needed to facilitate
such investigations.

443.885. On or before March first of each year, each [licensee] residential mortgage
loan broker, except [those] exempt [entities provided for in subsection 8 of section 443.803,]
personsshall file areport with the director which shall disclose the following information with
respect to the immediately preceding calendar year:

(1) A list of home mortgages granted, issued, originated or closed during the report
period, with respect to which such licensee has had any connection. Thelist shall show for each
census tract, in regions where such census tracts have been established and by zip code in all
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other regions, the number and aggregate dollar amount of applications for and the number
granted and aggregate dollar amount of :

(@ Conventional mortgage loans;

(b) Mortgageloansinsured under the National Housing Act, 12 U.S.C. 1701, et seq.; and

(c) Mortgage loans guaranteed under the provisions of the Federal Veterans Benefits
Act, 38 U.S.C. 3710 et seq.;

(2) List by zip code in those areas having no census tract:

(a) Thetotal number of home mortgages on real estate situated in this state with respect
to which the licensee has had any connection and which are in default on the last day of the
reporting period; and

(b) Thetotal number of claimspaid during the reporting period on home mortgageswith
respect to which the licensee has had any connection, including the date of the first default
thereon and the date each such forecl osure proceeding was instituted;

(3) If the director finds that another report that the licensee is required to compile is
equivalent to the annual report of mortgage activity, then the director may accept such report as
fulfilling the reporting requirements of this section;

(4) The director may aso require by rule that licensees report such additional
information as is necessary to assure [strict] compliance with the provisions of sections
[443.800] 443.701 to 443.893.

443.887. 1. Inaddition to such other powersas may be prescribed by sections[443.800]
443.701 to 443.893, the director may promulgate rules consistent with the purpose of sections
[443.800] 443.701 to 443.893, including, but not limited to:

(1) Such rulesin connection with the activities of licensees as may be necessary and
appropriate for the protection of consumersin this state;

(2) Such rules as may be necessary and appropriate to define improper or fraudulent
business practices in connection with the activities of licensees,

(3) Such rules as may define the terms used in sections [443.800] 443.701 to 443.893
and as may be necessary and appropriate to interpret and implement the provisions of sections
[443.800] 443.701 to 443.893; and

(4) Such rules as may be necessary for the enforcement of sections [443.800] 443.701
to 443.893.

2. Thedirector may make such specific ruling, demands and findings asthe director may
deem necessary for the proper conduct of the mortgage lending industry.

443.889. Unlessexempt from licensure pursuant to the provisions of sections[443.800]
443.701 to 443.893, no person engaged in, or offering to engagein, any act or service for which
alicenseisrequired pursuant to the provisions of sections [443.800] 443.701 to 443.893 may
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bring or maintain any action in any court of this state to collect compensation for the
performance of the licensable services without alleging and proving that the person was the
holder of a valid residential mortgage license issued pursuant to the provisions of sections
[443.800] 443.701 to 443.893 at all times during the performance of such services.

443.891. 1. Upon making any one or more of the following preliminary findings, the
director may issue anotice of chargesagainst alicenseein support of an order imposing afine,
requiringrestitution or forfeiture, suspendingor revokingalicense, or an order of removal
and prohibition, which order may remove and prohibit a named person [or entity] from
participating in loan brokering, mortgage brokering or mortgage brokerage service for any loan
secured by real estate whether in the affairs of an exempt [entity] per son or inthe affairs[of one
or more] any licensees under sections [443.800] 443.701 to 443.893, or in the affairs of any
[financial] depositary institution under the jurisdiction of the director. An order of removal or
of prohibition may be permanent or for a specific term and may impose additional conditions
including requiring restitution and imposition of acivil penalty not exceeding [five] twenty-five
thousand dollars per occurrence. The findings required by this section may be any one or more
of the following:

(1) A finding that the person [or entity] subject to the order has been convicted of acrime
involving material financial loss to a licensee, a [federally insured] depository institution, a
government-sponsored enterprise, a Federal Home Loan Bank, a Federal Reserve Bank or any
other person;

(2) A finding that the person [or entity] subject to the order has, in connection with the
application for or procurement of aloan secured by real estate, made any material misstatement,
mi srepresentation, or omission. Asused inthissection, "material” meansimportant information
about which the director or board should be informed and which may influence alicensing or
lending decision;

(3) A finding that the person subject to the order has pleaded guilty to, entered a plea of
nolo contendereto, or been found guilty of mortgagefraud asdefined in section 570.310, RSMo;

(4) A finding that the person subject to the order has violated any provision of
sections 443.701 to 443.893.

2. If ahearing is requested, the director or his or her designee shall conduct a hearing
under chapter 536, RSMo.

3. If the respondent defaults, consents to an order [of removal and prohibition,] under
thissection, or if upon the record the director finds the grounds specified supporting [aremoval
and prohibition are established,] an order, the director may issue such an order including
conditionsfor restitution or for acivil penalty not to exceed [five] twenty-five thousand dollars
[per occurrence] to be effective thirty days after service and to remain in effect and enforceable
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except to the extent it is stayed, modified, terminated or set aside by action of the director or a
reviewing court.

443.893. When the director makes a finding that a receivership or conservatorship is
necessary to protect consumers of alicensee from the consequences of the licensee's failure to
comply with the provisions of sections [443.800] 443.701 to 443.893 or other unsafe and
unsound practice, thedirector shall request the attorney general of thisstateto petitionthecircuit
court of Cole County or of the county in which the licensee is located to appoint areceiver or
conservator for purposes of protecting consumers and resolving the affairs of the licensee.

[443.800. Sections443.800 to 443.893 shall be known and may be cited
asthe "Residential Mortgage Brokers License Act".]

[443.803. 1. For the purposes of sections 443.800 to 443.893, the
following terms mean:

(1) "Advertisement”, the attempt by publication, dissemination or
circulation to induce, directly or indirectly, any person to apply for aloan to be
secured by residential real estate;

(2) "Affiliate"

(8) Any entity that directly controls, or is controlled by, the licensee and
any other company that is directly affecting activities regulated by sections
443.800 to 443.893 that is controlled by the company that controls the licenseg;

(b) Any entity:

a. That iscontrolled, directly or indirectly, by atrust or otherwise by, or
for the benefit of, shareholders who beneficially, or otherwise, control, directly
or indirectly, by trust or otherwise, the licensee or any company that controlsthe
licensee; or

b. A majority of the directors or trustees of which constitute a majority
of the persons holding any such office with the licensee or any company that
controls the licenses;

(c) Any company, including a real estate investment trust, that is
sponsored and advised on acontractual basis by the licensee or any subsidiary or
affiliate of the licensee;

(3 "Annua audit", a certified audit of the licensee's books and records
and systems of internal control performed by a certified public accountant in
accordancewith generally accepted accounting principlesand generally accepted
auditing standards;

(4) "Board", theresidential mortgage board, created in section 443.816;

(5) "Borrower", the person or persons who use the services of aloan
broker, originator or lender;

(6) "Director", the director of the division of finance;

(7) "Escrow agent”, athird party, individual or entity, charged with the
fiduciary obligation for holding escrow funds on a residential mortgage loan
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pending final payout of those funds in accordance with the terms of the
residential mortgage loan;

(8) "Exempt entity", the following entities:

(& Any bank or trust company organized under the laws of this or any
other state or any national bank or any foreign banking corporation licensed by
the division of finance or the United States Comptroller of the Currency to
transact business in this state;

(b) Any state or federal savings and loan association, savings bank or
credit union or any consumer finance company licensed under sections 367.100
to 367.215, RSMo, which is actively engaged in consumer credit lending;

(c) Anyinsurance company authorized to transact businessin this state;

(d) Any person engaged solely in commercial mortgage lending or any
person making or acquiring residential or commercial constructionloanswiththe
person's own funds for the person's own investment;

(e) Any service corporation of afederally chartered or state-chartered
savings and loan association, savings bank or credit union;

(f) Any first-tier subsidiary of a national or state bank that has its
principal place of businessin this state, provided that such first-tier subsidiary is
regularly examined by the division of finance or the Comptroller of the Currency
or aconsumer compliance examination of itisregularly conducted by the Federal
Reserve;

(g) Any person engaged solely in the business of securing loans on the
secondary market provided such person does not make decisions about the
extension of credit to the borrower;

(h) Any mortgage banker as defined in subdivison (19) of this
subsection; or

(1) Any wholesale mortgage lender who purchases mortgage loans
originated by alicensee provided such whol esal e lender does not make decisions
about the extension of credit to the borrower;

(1) Any person making or acquiring residential mortgage loans with the
person's own funds for the person's own investment;

(k) Any person employed or contracted by a licensee to assist in the
performance of the activities regulated by sections 443.800 to 443.893 who is
compensated in any manner by only one licensee;

(1) Any person licensed pursuant to the real estate agents and brokers
licensing law, chapter 339, RSMo, who engages in servicing or the taking of
applications and credit and appraisal information to forward to alicensee or an
exempt entity for transactions in which the licensee is acting as a real estate
broker and who is compensated by either alicensee or an exempt entity;

(m) Any personwho originates, servicesor brokersresidential mortgagee
loans and who receives no compensation for those activities, subject to the
director's regul ations regarding the nature and amount of compensation;
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(9) "Financia institution”, asavings and |oan association, savings bank,
credit union, mortgage banker or bank organized under the laws of Missouri or
the laws of the United States with its principal place of businessin Missouri;

(20) "First-tier subsidiary", asdefined by administrativerule promul gated
by the director;

(11) "Full-service office", office and staff in Missouri reasonably
adequate to handle efficiently communications, questions and other matters
relating to any application for anew, or existing, home mortgage loan which the
licensee is brokering, funding, originating, purchasing or servicing. The
management and operation of each full-service office must include observance
of good business practices such as adequate, organized and accurate books and
records, ample phonelines, hours of business, staff training and supervision and
provision for a mechanism to resolve consumer inquiries, complaints and
problems. The director shal promulgate regulations with regard to the
requirements of this subdivision and shall include an evaluation of compliance
with this subdivision in the periodic examination of the licenses;

(12) "Government-insured mortgage loan", any mortgage loan made on
the security of residential real estate insured by the Department of Housing and
Urban Devel opment or FarmersHome L oan Administration, or guaranteed by the
Veterans Administration;

(13) "Lender", any person who either lends money for or invests money
in residential mortgage loans;

(14) "Licensee" or "residential mortgage licensee”, a person who is
licensed to engage in the activities regulated by sections 443.800 to 443.893;

(15) "Loan broker" or "broker", a person exempted from licensing
pursuant to subdivision (8) of this subsection, who performs the activities
described in subdivisions (17) and (32) of this subsection,

(16) "Loan brokerage agreement", awritten agreement in which abroker
agreesto do either of the following:

() Obtain a residential mortgage loan for the borrower or assist the
borrower in obtaining aresidential mortgage loan; or

(b) Consider making aresidential mortgage loan to the borrower;

(17) "Loan brokering”, "mortgage brokering", or "mortgage brokerage
service', the act of helping to obtain for an investor or from an investor for a
borrower, aloan secured by residential real estatesituated in Missouri or assisting
aninvestor or aborrower in obtaining aloan secured by residential real estatein
return for consideration;

(18) "Making a residential mortgage loan" or "funding a residential
mortgageloan”, for compensation or gain, either, directly or indirectly, advancing
funds or making a commitment to an applicant for aresidential mortgage loan;

(19) "Mortgage banker", a mortgage loan company which is subject to
licensing, supervision, or annual audit requirements by the Federal National
Mortgage Association (FNMA), or the Federal Home Loan Mortgage
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Corporation (FHLMC), or the United States V eterans Administration (VA), or
the United States Department of Housing and Urban Development (HUD), or a
successor of any of theforegoing agenciesor entities, asan approved lender, loan
correspondent, seller, or servicer;

(20) "Mortgageloan" or "residential mortgageloan™, aloan to, or for the
benefit of, any natural person made primarily for personal, family or household
use, including areverse mortgage loan, primarily secured by either a mortgage
or reverse mortgage on residential real property or certificates of stock or other
evidence of ownership interestsin, and proprietary leases from, corporations or
partnershipsformed for the purpose of cooperative ownership of residential real
property;

(21) "Net worth", as provided in section 443.859;

(22) "Originating", the advertising, soliciting, taking applications,
processing, closing, or issuing of commitments for, and funding of, residential
mortgage loans;

(23) "Party to aresidential mortgage financing transaction”, aborrower,
lender or loan broker in aresidential mortgage financing transaction;

(24) "Payments’, payment of all, or any part of, the following: principal,
interest and escrow reserves for taxes, insurance and other related reserves and
reimbursement for lender advances,

(25) "Person", any individual, firm, partnership, corporation, company
or association and the legal successors thereof;

(26) "Personal residence address", a street address, but shall not include
apost office box number;

(27) "Purchasing”, the purchase of conventional or government-insured
mortgage loans secured by residential real estate from either the lender or from
the secondary market;

(28) "Residential mortgage board”, the residential mortgage board
created in section 443.816;

(29) "Residentia mortgage financing transaction”, the negotiation,
acquisition, sale or arrangement for, or the offer to negotiate, acquire, sell or
arrange for, a residential mortgage loan or residential mortgage loan
commitment;

(30) "Residentia mortgage loan commitment”, a written conditional
agreement to finance aresidential mortgage loan;

(31) "Residential real property” or "residential real estate”, real property
located in this state improved by a one-family to four-family dwelling;

(32) "Servicing", the collection or remittance for, or the right or
obligation to collect or remit for, any lender, noteowner, noteholder or for a
licensee's own account, of payments, interests, principal and trust items such as
hazard insurance and taxes on a residential mortgage loan and includes loan
payment follow-up, delinquency loan follow-up, loan analysis and any
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notificationsto theborrower that are necessary to enablethe borrower to keep the
loan current and in good standing;

(33) "Saliciting, processing, placing or negotiating aresidential mortgage
loan", for compensation or gain, either, directly or indirectly, accepting or
offering to accept an application for a residential mortgage loan, assisting or
offering to assist in the processing of an application for aresidential mortgage
loan on behalf of aborrower, or negotiating or offering to negotiate the terms or
conditions of aresidential mortgage loan with alender on behalf of a borrower
including, but not limited to, the submission of credit packages for the approval
of lenders, the preparation of residential mortgage loan closing documents, and
including aclosing in the name of a broker;

(34) "Ultimate equitable owner”, a person who, directly or indirectly,
ownsor control san ownershipinterest inacorporation, foreign corporation, alien
business organi zation, trust or any other form of businessorgani zation regardless
of whether the person owns or controls the ownership interest through one or
MOre personsor oneor more proxies, powersof attorney, nominees, corporations,
associations, partnerships, trusts, joint stock companies or other entities or
devices, or any combination thereof.

2. Thedirector may define by rule any terms used in sections 443.800 to
443.893 for efficient and clear administration.]

[443.837. 1. The director may waive the licensing fee upon receipt of:

(1) Anapplication for aresidential mortgage license in Missouri;

(2) An addendum requesting waiver of the fee stating the grounds in
support of such waiver, including, but not limited to, not-for-profit status, or the
showing of undue hardship; and

(3) Inthecase of out-of-state servicer of loansin Missouri, thefollowing
documentation shall be required;

(a) A verification that the firm services only twenty-five or fewer loans
secured by residential real estate situated in Missouri; except that, any
out-of-state servicer located in the metropolitan area of the city of St. Louisand
any city with at least three hundred fifty thousand inhabitantswhichislocated in
more than one county may service more than twenty-five loans provided that
such servicer meets all the requirements for licensing provided for businesses
located in Missouri, except the provision for a full-service office located in
Missouri;

(b) An agreement not to originate, purchase or acquire additiona
servicing of loans secured by residential real estate situated in Missouri;

(c) Anagreement to maintain adedicated toll-free telephone number for
the exclusive use by the licensee's Missouri customers;

(d) An agreement to provide a written notice, at least annually, to the
licensee's Missouri customers advising them of the dedicated toll-free telephone
number and to furnish the director with a copy of such written notice.
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2. In order for alicensee to be granted awaiver pursuant to subsection
1 of this section, arequest for awaiver of the filing fee shall be submitted each
year along with any other required license renewal procedures.]

[443.847. Noruleor portion of arule promulgated under the authority of
sections 443.800 to 443.893 shall become effective unless it has been
promulgated pursuant to the provisions of section 536.024, RSMo.]

[443.851. 1. Attheend of thelicensee'sfiscal year, but in no case more
than twelve months after the last audit conducted pursuant to this section and
section 443.853, each licensee shall cause the licensee's books and accounts to
be audited by acertified public accountant not connected with suchlicensee. The
books and records of all licensees shall be maintained on an accrual basis. The
audit shall be sufficiently comprehensivein scopeto permit the expression of an
opinion on the financial statements in the report and must be performed in
accordancewith generally accepted accounting principlesand generally accepted
auditing standards.

2. Asused in this section and section 443.853, the term "expression of
opinion” includes either:

(2) Anunqualified opinion;

(2) A qualified opinion;

(3) A disclaimer of opinion; or

(4) An adverse opinion.

3. If aqualified or adverse opinion is expressed or if an opinion is
disclaimed, the reasons therefor shall be fully explained. An opinion, qualified
asto ascope limitation, shall not be acceptable.

4. The audit report shal be filed with the director within one hundred
twenty days of theaudit date. Thereport filed with the director shall be certified
by the certified public accountant conducting the audit. The director may
promulgate rules regarding late audit reports.

5. Asan alternativeto the audit requirements of subsections1to 4 of this
section, a licensee may meet the requirements of this section without filing an
audit report by posting and maintaining a corporate surety bond, in addition to
that described in section 443.849, in the amount of one hundred thousand dollars.
The bond shall be in form specified by and satisfactory to the director and
payable to the director and shall be issued by a bonding company or insurance
company authorized to do business in this state, to secure the faithful
performance of the obligations of the licensee, its agents and subagents in
connection with the activities of originating, servicing or acquiring mortgage
loans. A licensee may, in lieu of this bond, provide the director with a one
hundred thousand dollar irrevocable letter of credit, as defined in section
400.5-103, RSMo, issued by any financial institution.
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[443.853. 1. If any licensee required to make an audit fails to cause an
audit to be made, the director shall cause the audit to be made by a certified
public accountant at the licensee's expense. The director shall select such
certified public accountant by advertising for bids or by such other fair and
impartial means as the director establishes by regulation.

2. Inlieu of an audit required by this section and section 443.851, the
director may accept any audit made in conformance with the audit requirements
of the United States Department of Housing and Urban Development.

3. Theworkpapers of the certified public accountants employed by each
licensee for purposes of conducting audits required by this section and section
443.851 are to be made available to the director or the director's designee upon
request and may be reproduced by the director or the director'sdesigneeto enable
the director to carry out the purposes of sections 443.800 to 443.893.]

[443.859. EffectiveMay 21, 1998, every licensee shall haveand maintain
a net worth of not less than twenty-five thousand dollars. The director may
promulgate rules with respect to net worth definitions and requirements for
licenseesasnecessary to accomplish the purposes of sections443.800t0443.893.
Inlieu of the net worth requirement established by this section, the director may
accept evidence of conformance by the licensee with the net worth requirements
of the United States Department of Housing and Urban Development.]

Section B. Because of the need toimplement Section 1508 of Public Law 110-289, Title
V, the SA.F.E. Act and the need to establish a level playing field in Missouri to support
residential mortgage originations to benefit Missouri citizens and the Missouri economy,
particularly in securing housing and in promoting the housing market, the provisions of section
A of thisact are deemed necessary for the immediate preservation of the public health, welfare,
peace, and safety, and are hereby declared to be an emergency within the meaning of the
constitution, and section A of this act shall be in full force and effect upon its passage and
approval.

v



