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FIRST REGULAR SESSION

HOUSE BILL NO. 680

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES SHIVELY (Sponsor), QUINN, SCHIEFFER, KUESSNER,
SCAVUZZO, TODD, ATKINS AND HODGES (Co-sponsors).

1258L.011 D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To amend chapters 266 and 436, RSMo, by adding thereto five new sectionsrelating to private
investigations for farm commodities.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapters 266 and 436, RSMo, are amended by adding thereto five new
sections, to be known as sections 266.123, 266.125, 266.127, 266.129, and 436.550, to read as
follows:

266.123. Asused in sections 266.123 to 266.129, the following terms mean:

(1) " Department”, the department of agriculture;

(2) "Director", thedirector of the department of agriculture;

(3) "Farmer", theperson responsiblefor planting a crop, managing the crop, and
harvesting the crop from land on which a breach of contract or patent infringement is
alleged to have occurred;

(4) " Genetically engineered plant” ,aplant or any plant part or material, including,
but not limited to, seeds and pollen, in which the genetic material has been changed
through moder n biotechnology in away that doesnot occur naturally by multiplication or
natural recombination;

(5 "Modern biotechnology", the application of either of the following:

(&) Invitronucleic acid techniques, including recombinant deoxyribonucleic acid
(DNA) and direct injection of nucleic acid into cellsor organelles;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(b) Fusion of cellsbeyond thetaxonomicfamily that over comenatur al physiological
reproductive or recombinant barriers and that are not techniques used in traditional
breeding and selection.

266.125. 1. Beforeaperson, or hisor her agent, holding a patent on a genetically
engineer ed plant may enter upon any land farmed by another for the pur poseof obtaining
crop samples to determine whether breach of contract or patent infringement has
occurred, the person holding the patent or hisor her agent shall do all of the following:

(1) Notify thefarmer in writing of the allegation that breach of contract or patent
infringement has occurred and request permission to enter upon the farmer'sland,;

(2) Providea copy of that notification to thedirector;

(3) Obtain thewritten permission of the farmer;

(4) Informthefarmer inwritingof all theprocedural requirementsprovided inthis
section so that thefarmer ismade awar e of any required timeframesfor response aswell
asany actionsthat may be lawfully taken by both the farmer and the patent holder.

2. Thefarmer shall grant or deny accessin writing within ten days of receipt of a
request to enter theland pursuant to subsection 1 of this section.

3. (1) If thefarmer withholds permission under subsection 2 of this section, the
person holding a patent may petition the circuit court in the county in which the alleged
breach of contract or patent infringement hasoccurred for an order granting permission
to enter upon the farmer'sland,;

(2) If theperson holding a patent believesthat the crop from which samplesareto
be taken may be subject to intentional damage or destruction, the person may seek a
protectiveorder from thecircuit court. Theprotectiveorder shall be crafted to minimize
interruption or interferencewith normal far ming practices, including har vest and tillage.

4. After written permission hasbeen received from thefarmer under subsection 2
of thissection or if acircuit court grantsan order under subsection 3 of this section, the
following sampling procedur es shall apply:

(1) If requested by either party, thedirector or hisor her designeeshall be present
for thesampling, providefor the collection of samples, or conduct any other aspect of the
sampling or analysis process as requested. The director shall designate an employee or
enter intoan agreement with an employeeor agent of thisstateor athird party unaffiliated
with either party to carry out the specified sampling activity. Thefarmer or hisor her
agent and the person holding the patent or his or her agent may be present at any
collection of samplesconducted pursuant to sections 266.123 to 266.129, and each shall be
notified of the time and location of the sample-taking at least twenty-four hours in
advance;
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(2) Samplesfor analysis may be taken from a standing crop, from representative
standing plantsin thefield, or from crop residueremaining in thefield after harvest;

(3) Theresultsof any testing conducted under sections 266.123 to 266.129 shall be
sent by registered letter by the testing party to all partiesinvolved in the investigation
within thirty days after theresultsarereported from the testing laboratory.

5. The department may charge a reasonable fee for any sampling activities it
conductsasrequired under thissection. The holder of the patent shall beresponsiblefor
paying any such fee.

6. The department shall promulgate rules for the implementation of sections
266.123t0266.129. Anyruleor portion of arule, asthat term isdefined in section 536.010,
RSMo, that is created under the authority delegated in this section shall become effective
only if it complieswith and is subject to all of the provisions of chapter 536, RSMo, and,
if applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, toreview, todelay theeffectivedate, or todisapproveand annul arule
are subsequently held unconstitutional, then the grant of rulemaking authority and any
rule proposed or adopted after August 28, 2009, shall beinvalid and void.

266.127. Any patent holder, or agent of such patent holder, who violates any
provision of sections 266.123 to 266.129 shall be subject to a penalty of no less than fifty
thousand dollars per violation.

266.129. A farmer shall not beliable to the patent holder for any damages based
on the presence or possession of a patented genetically engineered plant on real property
owned or occupied by the farmer when the farmer did not knowingly buy or otherwise
knowingly acquire the genetically engineered plant, the farmer acted in good faith and
without knowledge of the genetically engineered nature of the plant, and when the
genetically engineered plant isdetected at ade minimislevel. Theauthority of a court to
determine the presence of de minimislevels of a genetically engineered plant isintended
solely for the purpose of assisting in adjudicating claimsrelating to the possession or use
of a patented genetically engineered plant in which the seed labeler, patentholder, or
licensee, hasrights. Nothing in this section isintended to do any of the following:

(1) Establish, or beused asthe basisfor establishing, an acceptable level at which
a patented genetically engineered plant may be present;

(2) Beusedtoalter or limit liabilitiesor remediesfor personal injury or wrongful
death;

(3) Beused outside or beyond the scope or context of a legal dispute regarding
genetically engineered plants.
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436.550. Any contract executed and entered into for the purchase of genetically
modified seed for the production of an agricultural crop shall comply with all of the
provisions of sections 266.123t0 266.129, RSMo. Any such contract that doesnot comply
with all of such provisionsshall beconsidered in violation of statelaw and shall therefore
be rendered null and void.
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