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SECOND REGULAR SESSION

HOUSE JOINT RESOLUTION NO. 88

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES NIEVES (Sponsor), JONES (89), EMERY, SCHARNHORST,
SELF, LOEHNER, RUESTMAN, GATSCHENBERGER, SCHAD, SCHAAF, FLOOK, DUSENBERG,
SATER, PRATT, TRACY, POLLOCK, KRAUS, STEVENSON, ERVIN, LEARA, GRISAMORE, ALLEN,
BURLISON, NOLTE, DAVIS, WELLS, LAIR, SCHIEFFER, FISHER (125), ZERR, SANDER, SMITH (14),
PARKINSON, BIVINS, KOENIG, SCHOELLER, DETHROW, FUNDERBURK, SCHLOTTACH,
FLANIGAN, MUNZLINGER, McGHEE, KINGERY, VIEBROCK, WETER, FAITH, NANCE, DUGGER,
THOMSON, WILSON (130), DENISON, SMITH (150) AND GUERNSEY (Co-sponsors).

44641..011 D. ADAM CRUMBLISS, Chief Clerk

JOINT RESOLUTION

Submitting to the qualified voters of Missouri, an amendment to article | of the Constitution of
Missouri, and adopting one new section relating to state sovereignty.

Be it resolved by the House of Representatives, the Senate concurring therein:

That at the next general election to be held in the state of Missouri, on Tuesday next
following the first Monday in November, 2010, or at a special election to be called by the
governor for that purpose, there is hereby submitted to the qualified voters of this state, for
adoption or rejection, the following amendment to article | of the Constitution of the state of
Missouri:

Section A. Articlel, Constitution of Missouri, is amended by adding one new section,
to be known as section 35, to read as follows:

Section 35. 1. Thestateof Missouri hereby enfor cesits constitutional sovereignty
and the sovereignty of itscitizensunder the Tenth Amendment to the Constitution of the
United States of America over all powers not enumerated and delegated to the federal
gover nment by the Constitution of theUnited Statesof America, nor prohibited by ittothe
states.

2. Thestate of Missouri shall:

(1) Uphold and defend the Constitution of the United Statesof America by hereby
prohibiting theMissouri legislative, executive, and judicial branches of government from

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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recognizing, enforcing, or actingin furtheranceof any feder al law, executiveorder,judicial
ruling, administrative ruling, collection of revenue, dispersal of revenue, or other action
by the legidative, executive, or judicial branches of the federal government that exceeds
thelimited powersenumerated and delegated to the federal government;

(2) Not recognize, enforce, or act in furtherance of the following:

(a) Federal actionsrestricting theright of private citizensto bear arms,

(b) Federal actions legalizing or funding abortions, or the destruction of any
embryo containing human DNA from the zygote stage onward through all stages of
development;

(c) Any federal action requiring the sale or trade of carbon creditsor imposing a
tax, fee, fine, or penalty on therelease of carbon emissions;

(d) Federal actionsinvolving apublic option for health care, mandating end of life
counseling, rationing health car e, dictating or limiting thetype of treatment adoctor may
providetohisor her patient, authorizing or mandatingthecollection of apatient'smedical
record into a database, covering illegal aliens under health insurance or prohibiting
enforcement of laws regarding coverage for illegal aliens, mandating the benefits health
insurancemust cover, requiringinsuranceprovider stocover abortion services, restricting
theability of patientsto purchasehealth insurancein another state, or assessingfees, fines,
or penalties on employerswho do not provide health insuranceto their employees;

(e) Anyfederal action mandatingtherecognition of samesex marriage, civil unions,
or any relationship other than the marriage of one man and one woman;

(f) Anyfederal action increasing the punishment for acrimebased on thethoughts
of the perpetrator or the designation of thecrimeasa " hatecrime”;

() Any federal action regarding the establishment clause based upon a " wall of
separation” between church and state. As Supreme Court Justice William Rehnquist
wrotein Wallacev. Jafree, 472 U.S. 38, 99: "It isimpossibleto build sound constitutional
doctrineupon a mistaken under standing of Constitutional history. ... Theestablishment
clause hasbeen expresdly freighted with Jeffer son'smisleading metaphor for nearly forty
years. ... Thereissmply no historical foundation for the proposition that the framers
intended to build a wall of separation [between church and state]. ... Therecent court
decisionsarein no way based on either thelanguage or intent of the framers.";

(h) Any federal action restricting theright of parentsor guardiansto homeschoal,
enroll their childreninaprivateor parochial school, or placingrestrictionson curriculum;

(3) Interpret the Constitution of theUnited Statesof Americabased onitslanguage
and the intent of the signers of the Constitution at the time of its passage. The several
amendments shall be interpreted by their language and the intent of the congressional
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sponsor and co-sponsor sof theamendment. Any inter pretation of the Constitution based
on an emer ging awar eness, penumbras or shadows of the Constitution, a theory of the
Congtitution being a " living, breathing document™, or any interpretation that expands
federal authority beyond the limited powers enumerated and delegated to the federal
government, without an amendment to the Constitution, shall be deemed to exceed the
limited powers enumerated and delegated to the federal government;

(4) Missouri citizens shall have standing to bring a cause of action to enfor ce the
provisionsof thissection. Enfor cement of thissection shall apply tofederal actionstaking
effect after approval of thissection by Missouri voters, federal actionsenumerated herein,
and any federal action, regardless of its effective date, the general assembly or Missouri
supreme court shall hereafter determine, in accordance with subparagraph (3) of this
subsection, to exceed the power senumer ated and delegated to the federal gover nment by
the Constitution of the United States of America;

(5) Asused in thissection, the following terms mean:

(@) "Federal action", any federal law, executive order, judicial ruling,
administrative ruling, collection of revenue, dispersal of revenue, or other action by the
legislative, executive, or judicial branches of the federal government that exceeds the
limited powersenumerated and delegated to the federal government by the Constitution;

(b) "Public option", any health insurance plan passed after January 1, 20009,
operated by the federal government or itsagent that competesdirectly or indirectly with
private health insurance providers;

(c) " Constitution", the Constitution of the United States of America;

(6) The provisions of this section are self-executing. All of the provisions of this
section are severable. If any of the provisions of this section is found by a court of
competent jurisdiction, in compliance with subparagraph (3) of this subsection, to be
unconstitutional or unconstitutionally enacted, the remaining provisions of this section
shall beand remain valid. Any ruling by a court of competent jurisdiction in violation of
subparagraph (3) of this subsection shall be invalid and not recognized, enforced, or
otherwise furthered in the state of Missouri.

v



