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SECOND REGULAR SESSION

HOUSE BILL NO. 1413

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE McGHEE.
3547L.01I D. ADAM CRUMBLISS, Chief Clerk

AN ACT

Torepeal section 27.030, RSMo, and to enact in lieu thereof one new section relating to the use
of state resources by political subdivisions to seek the death penalty, with penalty
provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Section 27.030, RSMo, is repealed and one new section enacted in lieu
thereof, to be known as section 27.030, to read asfollows:

27.030. 1. Except as provided in subsection 2 of this section, when directed by the
governor, the attorney general, or one of hisor her assistants, shall aid any prosecuting or circuit
attorney in the discharge of their respective dutiesin thetrial courts and in examinations before
grand juries, and when so directed by the trial court, he or she may sign indictmentsin lieu of
the prosecuting attorney.

2. Inany casein which theaccused hasbeen charged with fir st degreemurder and
thedeath penalty hasnot been waived, theattor ney general, or oneof hisor her assistants,
may aid the prosecuting attorney or circuit attorney only on the following conditions:

(1) Theattorney general shall establish a committee to be known as the " Death
Increment Fiscal Accountability Committee”. It shall consist of five attorneys, each of
whom must havebeen admitted to practicein thecourtsof thestateof Missouri for not less
than five years, and must have served asfirst or second chair counsel for either party in
at least one death penalty trial in state or federal court. No more than two of the
committees member sshall beemployed full-timeor part-timeby theattorney general. No
mor e than two of its member s shall be employed full-timein the prosecution of criminal
cases, no more than two of its members shall be employed full-time in the defense of

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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criminal cases; and at least one of itsmember sshall havetried at least onefederal capital
case to verdict either aslead counsel or as co-counsel for the accused. Members of the
committee shall servewithout pay for their servicesassuch, but shall be compensated by
the attorney general for actual expensesincurred in their service on the committee. The
committee shall review all cases in which the attorney general is requested to provide
assistance in seeking the death penalty against the accused;

(2) Theattorney general shall create a trust account to be known as the " Death
Increment Trust Account”, which shall be the sole source of funding for the costs of
attorney general'sor oneof hisor her assistants seekingthedeath penalty at thetrial level.
Thisaccount shall besubject totherequirementsof Missouri Supreme Court Rule4-1.15;

(3) Unlesstheattorney general, in hisor her discretion, declinesto seek the death
penalty in a case without referring it to the death increment fiscal accountability
committee, the attorney general or oneof hisor her assistants shall prepare a budget for
the prosecution of any case in which the attorney general is requested to seek the death
penalty, and shall submit the budget to the death increment fiscal accountability
committee. In respect to proceedingsin thetrial court, the budget shall separatethe cost
of seeking the death penalty from the cost of prosecuting the caseasa first degree murder
case with a waiver of the death penalty. It shall also provide estimates of the additional
cost of defending thedirect appeal, the state post-conviction relief motion and appeal, the
feder al habeascor puspetition, and ancillary proceedingssuch aschallengestothe method
of execution and to the accused's competenceto be executed, attributable to any decision
toinsist on thedeath penalty. TheMissouri state public defender system shall providean
estimate of costsattributabletoit if the case proceeds as a capital case, including but not
limited to the cost, when applicable, of hiring special public defenders or other outside
counsel, experts, or investigators. Thecommitteeshall review thebudget to assurethat it
reflectsthe entire cost to the state of seeking the death penalty in the casesit evaluatesin
considering the request by the county or the city not within a county;

(4) If theattorney general refersa casetothedeath increment fiscal accountability
committee, he or she shall, after the foregoing review, make a recommendation whether
to seek the death penalty in a given case based on the strength of the evidence of the
underlying offense, the strength of the statutory aggravating factorsin the specific case,
therelativeimportance of the statutory aggravating factor sin separ ating the specific case
from homicide cases generally, the infor mation in mitigation available to the committee,
the personne and budgetary needs of the office of the attorney general and the Missouri
state public defender system, and the ability of the state to pay the additional cost of
seeking the death penalty as opposed to a sentence other than death, including the effect
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of this expenditure on other programs and services and on the state's creditwor thiness.
Counsd for the accused shall be entitled, but not required, to make a presentation to the
committee before it makes its recommendation. Nothing that counsel for the accused,
including the Missouri state public defender system, presentsto the committee, including
but not limited tobudgetary data, mitigation infor mation, attor ney-client communications,
and attorney work-product, shall be disclosed to anyone other than the committee
memberswho review the caseto which it pertains, and no member of the committee shall
beé€ligibleto participatein the prosecution of any casethat heor shereviewsasamember
of thecommitteeor under itsauspices. Under no circumstancesshall theattor ney general
berequired to seek a death penalty;

(5) If the death increment fiscal accountability committee recommends that the
attorney general, or oneof hisor her assistants, assist the prosecuting attorney or circuit
attorney in seekingthedeath penalty in agiven case, and theattorney general, in hisor her
independent professional judgment, decidesto follow its recommendation, the county or
thecity not within acounty in which thecasearisesshall pay intothedeath increment trust
account theadded cost of prosecuting the case asa death penalty casein thetrial court, as
theattor ney gener al hasbudgeted thecost and asthedeath increment fiscal accountability
committeehhasapproved it. Theattorney general shall draw down the costs of seekingthe
death penalty on a monthly basis. If, when a given caseiscompleted, thereremain funds
inthedeath increment trust account that wer edeposited to cover the costsof seeking death
in the case, the county or the city not within a county shall be entitled to arefund of the
unexpended funds it paid into the trust account for that case. If the fundsin the trust
account for a given case are exhausted before the proceedings in the trial court are
completed, the county or the city not within a county that sought the attorney general to
prosecutethecaseasadeath penalty case shall deposit an additional amount equal tofifty
per cent of theoriginal death increment budget, or elsetheattor ney gener al shall waivethe
death penalty. If the fundsin the death increment trust account for a given case are
exhausted a second or subsequent time, the county or the city not within a county that
sought the attorney general to prosecute the case as a death penalty case shall, whenever
at theend of amonth thefundsin thetrust account for the case are exhausted, deposit an
additional amount equal tofifty per cent of theoriginal death increment budget, or elsethe
attorney general shall waivethe death penalty.
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