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SECOND REGULAR SESSION

HOUSE BILL NO. 2152

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES HOBBS (Sponsor), GRISAMORE, WILSON (119),
CUNNINGHAM, DENISON, KRATKY, CURLS AND LARGENT (Co-sponsors).

4817L.02I D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To amend chapter 339, RSMo, by adding thereto thirteen new sections relating to registration
of rea estate appraisal management companies, with penalty provisions and an
emergency clause.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 339, RSMo, isamended by adding thereto thirteen new sections, to
be known as sections 339.1100, 339.1105, 339.1110, 339.1115, 339.1120, 339.1125, 339.1130,
339.1135, 339.1140, 339.1145, 339.1150, 339.1155, and 339.1160, to read as follows:

339.1100. Sections339.1100t0339.1155shall beknown asthe" Missouri Appraisal
Management Company Registration and Regulation Act" .

339.1105. It shall be unlawful for any person to act as a real estate appraisal
management company, todirectly or indirectly engageor assumeto engagein thebusiness
of real estate appraisal management, or to assumeto engage in the business of real estate
appraisal management in this state, or to advertise or hold himself or herself out as
engaging in or conducting the business of real estate appraisal management in this state
without first registering with the Missouri real estate appraisers commission under this
chapter. It shall also be unlawful, with regard to appraisals of any real property where
any portion of that property islocated within thisstate, for any person to perform any of
theactslisted in thissection without fir st being register ed by thedivision of financeunder
sections 339.1100 to 339.1155.

339.1110. Asused in sections339.1100t0 339.1155, thefollowing ter msshall mean:

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(1) " Act asareal estateappraisal management company" , toact, for compensation
or gain, either directly or indirectly, by accepting or offering to accept an appraisal
assignment, soliciting or offering to solicit an appraisal assignment, employing or
contracting with a licensed or certified real estate appraiser to prepare an appraisal
assignment on behalf of aclient, whether such actsaredonethrough contact by telephone,
by electronic means, by mail, or in person;

(2) " Appraisal management company" or " company", a person, limited liability
company, partnership, association, or corporation which for compensation:

(a) Functionsasathird-party intermediary between an appraiser and auser of real
estate appraisal services,

(b) Administersanetwork of appraisersperformingreal estate appraisal services
asindependent contractors;

(c) Entersinto an agreement with a user of real estate appraisal servicesand one
or more appraisersto perform such services asindependent contractors; or

(d) Otherwise servesasathird-party broker of appraisal services;

(3) "Appraisal firm",aperson, limited liability company, par tner ship, association,
or corporation which for compensation prepares and communicates appraisals, reviews
appraisals prepared by others, provides appraisal consultation services, and supervises,
trains, and reviews work produced or certified by personswho produce appraisals,

(4) "Appraiser”, an individual licensed or certified by the Missouri real estate
appraiserscommission under chapter 339;

(5) "Client", any person or entity that contractswith, or otherwise entersinto an
agreement with an appraisal management company for the performance of real estate
appraisal services,

(6) "Commission", the Missouri real estate appraiserscommission;

(7) "Employee", anindividual who hasan employment relationship acknowledged
by both the individual and the company and is treated as an employee for purposes of
compliance with the federal income tax laws;

(8) " Exempt person”, theterm includes any of the following:

(@ An appraisal firm;

(b) Any person licensed to practicelaw in thisstate or any person licensed in this
state as an accountant under chapter 326 who orders an appraisal in connection with a
bona fide client relationship when such person directly contracts with an independent
appraiser;

(c) Any person or entity that contractswith an independent appraiser actingasan
independent contractor for the completion of appraisal assignments that the person or
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entity cannot complete for any reason, including, without limitations, competency,
wor kload, scheduling, or geographic location;

(d) Any person or entity that contractswith an independent appraiser actingasan
independent contractor for thecompletion of areal estateappraisal assignment and, upon
completion of such assignment, cosigns the appraisal report with the independent
appraiser acting as an independent contractor;

(e) Any agency of the federal government or any state or municipal gover nment;

(f) Any person authorized to engage in business as a bank, a farm credit system,
savingsinstitution, or acredit union, under thelawsof the United States, thisstate, or any
other state;

(g) Any officer or employee or an exempt person described in paragraphs (a) and
(b) of this subdivision when acting in the scope of employment for the exempt person;

(h) Any person who receives, in one calendar year, no more than ten appraisal
assignmentsthat arereferred to an appraiser for afee;

(99 "Person", an individual, partnership, limited liability company, limited
partner ship, cor poration, association, or other group engaged in joint business activities,
however organized;

(10) "Registrant”, an appraisal management company that is registered under
sections 339.1100 to 339.1155.

339.1115. Thecommission may adopt rulesnot inconsistent with sections 339.1100
t0 339.1155 which may bereasonably necessary toimplement, administer, and enforcethe
provisionsof sections 339.1100 to 339.1155, including, but not limited to, theauthority to:

(1) Prescribeformsand proceduresfor submitting infor mation tothe commission;

(2) Prescribe standards of practice for companies registered under sections
339.1100 to 339.1155; and

(3) Prescribe standards for the operation of real estate appraisal management
companies.

339.1120. 1. Prior toactingor offeringtoact asan appr aisal management company
in this state, the company shall make written application to the commission for the
registration of the company accompanied by the fee as set by rule set forth in section
339.1135. Theapplication shall includean irrevocable appointment of the commission to
receive service of any lawful processin any proceeding against the company or others
arisingunder sections339.1100t0 339.1155, and such other infor mation asthecommission
may by rulerequire.

2. An appraisal management company applying for registration in this state may
not be owned by any person who has had an appraiser license or certificate refused,
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denied, canceled, or revoked in thisstate or any other state. Each person that ownsmore
than ten percent of an appraisal management company shall be of good moral character
and shall submit toabackground investigation, at their own expense, asdeter mined by the
commission.

3. Upon receipt of a properly completed application and fee and upon a
determination by the commission that the activities of the company will be directed and
conducted by per sons of good moral character, the commission shall issueto the company
acertificate of registration authorizing the company to act or offer to act asan appraisal
management company in Missouri.

4. In the event the commission finds that there is substantial reason to deny the
application for registration, thecommission shall notify theapplicant that such application
has been denied and shall afford the applicant an opportunity for a hearing before the
commission to show cause why the application should not be denied.

5. The acceptance by the commission of an application for registration shall not
constitute the approval of its contents or waive the authority of the commission to take
disciplinary action as provided by sections 339.1100 to 339.1155.

339.1125. 1. Each appraisal management company shall:

(1) Haveasystem and processin placeto verify that any per son beingadded tothe
appraiser panel of the appraisal management company, or who may be used by the
appraisal management company to otherwise perform appraisals, holdsalicensein good
standing in this state under this chapter; and

(2) Haveasystem and processin placetoreview thework of all appraisersthat are
performing appraisal servicesfor theappraisal management company on aperiodic basis
toensurethat theappraisal servicesarebeing conducted in accordancewith theminimum
Uniform Standards of Professional Appraisal Practice (USPAP) standards.

2. Actual feespaid for appraisal servicesshall not bemisrepresented toincludeany
hidden charges by the registrant, and only the actual fee paid to the appraiser shall
represent thetotal sum of the appraisal fee.

3. Feesshall be paid to areal estate appraiser within thirty days of the date the
appraisal istransmitted by the appraiser totheregistrant or to theregistrant's client.

4. Every applicant for registration under sections 339.1100 to 339.1155 who isnot
aresident of thisstateshall submit with theapplication an irrevocable consent that service
of processin any action against the applicant arising out of the applicant'sactivitiesasan
appraisal management company may be made by delivery of the process on the
commission. In addition, each application for registration shall submit the name and
addressof itsregistered agent.
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5. Each registrant shall maintain or cause to be maintained complete records of
appraisal assignmentsreferred to an appraiser licensed or certified by the Missouri real
estate appraiserscommission, including recor ds pertaining to the acceptance of feesfrom
borrowersor clientsand payment toappraisers. Thecommission may inspect such records
periodically without prior notice and may also inspect such records whenever the
commission deter minesthat they arepertinent toan investigation of any specificcomplaint
against a registrant.

6. Aregistrant shall, report within ten businessdaysto the commission any and all
changesin theinformation required to be submitted for the purpose of registration.

339.1130. Each appr aisal management company register ed under sections339.1100
to 339.1155 shall designate a managing principal who is responsible to assure that the
company operatesin compliance with sections 339.1100 to 339.1155. The company shall
fileaform with the commission of any change in itsmanaging principal. Any registrant
whodoesnot comply with thisprovision shall haveitsregistration suspended under section
339.1140 until the registrant complies with this section. Any individual registrant who
oper atesasasoleproprietor ship shall beconsidered amanaging principal for thepur poses
of sections 339.1100 to 339.1155.

339.1135. 1. Each application for registration shall beaccompanied by afee as set
by rulein an amount sufficient to cover the administrative costs of sections 339.1100 to
339.1155. Registrations issued under sections 339.1100 to 339.1155 shall expire on the
thirtieth day of June of every year and shall becomeinvalid after the date unlessrenewed
prior tothe expiration date by filing an application with and paying to the commission a
fee set by rule. Asaprerequisitetotherenewal of registration, the registrant shall filea
statement on a form prescribed by the commission. The commission may adopt rules
establishing a system of renewal in which registrations expire annually with varying
expiration dates.

2. All registrationsreinstated after the expiration dates shall be subject to a late
filing feeasset by rulefor each month or part thereof that theregistration islapsed. The
latefilingfeeshall bein addition totherequired renewal fee. Intheevent aregistrant fails
toreinstatetheregistration within six monthsafter theexpiration date, theregistration will
expireand theregistrant shall fileanew application for registration. Reinstatement isnot
retroactive.

3. Replacement registration documents may be issued by the commission upon
payment, asby rule, by theregistrant. Certification by thecommission of theregistration
history of an appraisal management company registered under sections 339.1100 to
339.1155 shall be made only after the payment of a fee as set by ruleto the commission.
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339.1140. No employee, director, officer, or agent of a real estate appraisal
management company, or any third party acting asjoint venturepartner, or independent
contractor shall influence or attempt to influence the development, reporting, result, or
review of an appraisal through coer cion, extortion, collusion, compensation, inducement,
intimidation, bribery, or in any other manner including but not limited to:

(1) Withholdingor threateningtowithhold timely payment for an appraisal report;

(2) Withholding or threatening to withhold future business for an appraiser, or
demoting or terminating or threatening to demote or terminate an appraiser;

(3) Expressly or impliedly promising future business, promotions, or increased
compensation for an appraiser;

(4) Conditioningtheorderingof an appraisal report or thepayment of an appr aisal
fee or salary or bonus on the opinion, conclusion, or valuation to be reached, or on a
preliminary estimate requested from an appraiser;

(5) Requestingthat an appraiser providean estimated, predetermined, or desired
valuation in an appraisal report, or provide estimated values or comparable sales at any
timeprior to the appraiser's completion of an appraisal report;

(6) Providing to an appraiser an anticipated, estimated, encouraged, or desired
valuefor asubject property or aproposed or target amount to beloaned to theborrower;
except that a copy of the sales contract for purchase transactions may be provided;

(7) Providingtoan appraiser, or any entity or personrelated totheappraiser, stock
or other financial or nonfinancial benefits;

(8) Allowing the removal of an appraiser from alist of qualified appraisers used
by any entity, without prior written notice to such appraiser, which notice shall include
written evidence of the appraiser'sillegal conduct, a violation of the Uniform Standards
of Professional Appraisal Practice (USPAP) or state licensing standards, substandard
performance, or otherwiseimproper or unprofessional behavior;

(9) Failingto pay when duereasonable feesto an appraiser for appraisal services
that arerequested from the appraiser in writing by thereal estate management company
and performed by the appraiser; or

(10) Performing any other act or practice that impairs or attemptsto impair an
appraiser'sindependence, objectivity, or impartiality.

2. Theappraisal management company shall not:

(1) Requirean appraiser tocollect theappraisal feefrom aborrower, homeowner,
or other person;

(2) Require an appraiser to provide the company with the appraiser's digital
signature or seal;
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(3) Alter, amend, or change an appraisal report submitted by a Missouri licensed
or certified appraiser in any fashion, including removing theappraiser'ssignatureor seal,
or adding information to or removing information from the report;

(4) Transmit an appraisal tothecompany'sclient if theappraisal hasbeen altered
in any fashion from when it was transmitted to the company; or

(5) Requirean appraiser tosign any sort of indemnification agreement that would
requirethe appraiser to defend and hold harmless the company, any software provider
that the company requires an appraiser to use, or any other company that the company
does business with, from any liability, damage, losses or claim.

3. Nothing in thissection shall be construed as prohibiting areal estate appraisal
management company from requesting that an appraiser:

(1) Consider additional property information;

(2) Providefurther detail, substantiation, or explanation for the appraiser'svalue
conclusion; or

(3) Correct errors in the appraisal report in compliance with the Uniform
Standards of Professional Appraisal Practice.

339.1145. 1. Thecommission shall keep aregister of all applicantsfor registration,
showing for each the date of application, name, business address, and whether the
registration was granted or refused. The register shall be prima facie evidence of all
mattersreceived therein.

2. Thecommission shall also keep a current roster showing the name and address
of all appraisal management companiesregistered with thecommission. Theroster shall
be kept on filein the office of the commission and be open to public inspection.

3. On or beforethefirst day of November of each year, the commission shall file
with the secretary of state a copy of the roster of appraisal management companies
registered with the commission and a report containing a complete statement of income
received by the commission in connection with theregistration of appraisal management
companiesfor the preceding fiscal year ending Junethirtieth, attested by the affidavit of
the commission.

339.1150. A surety bond in theprincipal sum of two hundred fifty thousand dollars
shall accompany each registration. The bond shall be in a form satisfactory to the
commission and shall beissued by abonding company or insurance company authorized
to do business in this state, to secure the faithful performance of the obligations of the
registrant in connection with the activities of real estate appraising.

339.1155. 1. The commission may, by order, deny, suspend, revoke, or refuse to
issue or renew a registration of an appraisal management company under sections
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339.1100t0 339.1155 or may restrict or limit theactivitiesrelating toreal estate appraisal
management companiesof aper son whoownsan interest in or participatesin thebusiness
of an appraisal management company, if the commission finds that any of the following
circumstancesapply totheapplicant, registrant, or any partner, member, manager, officer,
director, managing principal, or any person occupying a similar status or performing
similar functions or any person directly or indirectly controlling the applicant or
registrant:

(1) Theperson hasfiled an application for registration that, as of its effective date
or as of any date after filing, contained any statement that, in light of the circumstances
under which it was made, is false or misleading with respect to any material fact;

(2) The person has violated or failed to comply with any provision of sections
339.1100 to 339.1155, or any rule adopted by the commission;

(3) The person has been convicted of any felony, or any misdemeanor involving
mortgage lending or real estate appraisal, or any offenseinvolving breach of trust, moral
turpitude, or fraudulent or dishonest dealing;

(4) Theperson ispermanently or temporarily enjoined by any court of competent
jurisdiction from engaging in or continuing any conduct or practice involving any aspect
of the appraisal management services or operating an appraisal management company;

(5) The person is the subject of an order of a Missouri real estate appraiser
regulatory agency denying, suspending, or revoking that person'slicense asareal estate
appraiser;

(6) The person acted as an appraisal management company while not properly
registered by the commission;

(7) Thepersonfailedtopay theproper filingor renewal feeunder sections339.1100
to 339.1155.

2. Following a hearing, the commission shall also have power to suspend or revoke
any certificate of registration issued under the provisionsof sections339.1100t0 339.1155
or toreprimand or censure any registrant when theregistrant has been convicted or has
entered a plea of guilty or no contest upon which final judgment isentered by a court of
competent jurisdiction in this state, or any other state, of the criminal offenses of
embezzlement, obtaining money under false pretense, fraud, forgery, conspiracy to
defraud, or any other offenseinvolvingmor al tur pitudewhich would reasonably affect the
registrant's operation of an appraisal management company in conformity with the
provisions of this chapter.

3. Thecommission may, by order, summarily postponeor suspend theregistration
of an appraisal management company pending final determination of any proceeding
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under this section. Upon entering the order, the commission shall promptly notify the
registrant that the order hasbeen entered and thereasonsfor theorder. Thecommission
shall calendar ahearingwithin fifteen daysafter thedivision receivesawritten request for
ahearing. If aregistrant doesnot request a hearing, the order will remain in effect until
it ismodified or vacated by the commission. If ahearing isrequested, after notice of and
opportunity for hearing, the commission may modify or vacatetheorder or extend it until
final determination.

4. Thecommission may, by order, impose a civil penalty upon aregistrant or any
partner, officer, director, or other person occupyingasimilar statusor performingsimilar
functionson behalf of aregistrant for any violation of sections 339.1100t0 339.1155. The
civil penalty shall not exceed ten thousand dollarsfor each violation of sections 339.1100
to 339.1155.

5. In addition to other powersunder sections 339.1100 to 339.1155, upon finding
that any action of a person isin violation of sections 339.1100 to 339.1155, the commission
may order the person to cease from the prohibited action. If the person subject to the
order failsto appeal theorder of the commission, or if the person appealsand the appeal
is denied or dismissed, and the person continues to engage in the prohibited action in
violation of the commission's order, the person shall be subject to a civil penalty of up to
twenty-fivethousand dollar sfor each violation of theorder. The penalty provision of this
section shall bein addition to and not in lieu of any other provision of law applicableto a
registrant for theregistrant'sfailureto comply with an order of the commission.

6. When aregistrant is accused of any act, omission, or misconduct that would
subject theregistrant to disciplinary action, theregistrant, with the consent and appr oval
of the commission, may surrender its registration and all the rights and privileges
pertaining to it for a minimum period of five years. A person who surrenders a
registration shall not be eligible for or submit any application for registration under
sections 339.1100 to 339.1155.

7. If the commission has reasonable grounds to believe that an appraisal
management company hasviolated the provisionsof sections339.1100to 339.1155 or that
factsexist that would bethebasisfor an order against an appraisal management company,
the commission may at any time, either personally or by a person duly designated by the
commission, investigateor examinethebooks, accounts, recor ds, and filesof any registrant
or other person relating to the complaint or matter under investigation. The commission
may requireany registrant or other per son to submit a criminal history record check and
a set of that person's fingerprints in connection with any examination or investigation.
Refusal to submit therequested criminal history record check or aset of finger printsshall
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be grounds for disciplinary action. The reasonable cost of such investigation or
examination shall be charged against the registrant.

8. The commission shall have the power to issue subpoenas requiring the
attendance of personsand the production of paper sand recor dsbeforethe commission in
any hearing, investigation, inquiry, or other proceeding conducted by the commission.
Upon the production of any papers, records, or documents, the commission shall havethe
power to authorize true copies thereof to be substituted in the permanent record of the
matter in which thebooks, records, or documentsshall have been introduced in evidence.

9. The commission may from time to time, at the expense of the commission,
conduct routine examinations of the books and records of an appraisal management
company registered with the commission in order to determine the compliance with
sections 339.1100 to 339.1155 and any rules adopted thereunder.

339.1160. 1. Sections339.1100t0 339.1155 shall becomeineffectivesixty daysafter
the effective date of a federal law that mandatestheregistration or licensing of appraisal
management companies with an entity other than the state regulatory authority with
jurisdiction over licensed and certified appraisers.

2. Any appraisal management company doing businessin thisstateon the effective
date of sections 339.1100 to 339.1160 may continue to perform such services without a
license until the earlier of either such time that state regulations pertaining to sections
339.1100 to 339.1160 have been adopted in accordance with chapter 536.

Section B. Because immediate action is necessary to regulate appraisal management
companies, section A of thisact isdeemed necessary for theimmediate preservation of thepublic
health, welfare, peace, and safety, and is hereby declared to be an emergency act within the
meaning of the constitution, and section A of this act shall bein full force and effect upon its

passage and approval.
v



