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JOURNAL OF THE HOUSE

Second Regular Session, 96th GENERAL ASSEMBLY

SEVENTY-SECOND DAY, MONDAY, MAY 14, 2012

 The House met pursuant to adjournment.

Speaker Tilley in the Chair.

Prayer by Pastor Paul Meinsen.

O LORD our God, Your servant, Moses, led the congregation of Israel in singing “The LORD is my strength

and song, and He has become my salvation; This is my God, and I will praise Him; My father's God, and I will extol

Him.  Who among the gods is like You, O LORD?  Who is like You--majestic in holiness, awesome in glory, working

wonders?” (Exodus 15:2, 11)

LORD, as we enter the last week of the legislative session I pray for each legislator, each staff person, each

lobbyist and each guest in this chamber. 

May each one of us, O LORD, recall two things:  First of all, may we all remember Your command through

the songwriter to “Delight yourself also in the LORD and He shall give you the desires of your heart” (Psalm 37:4). We

all seek true peace, true contentment, true love and true happiness. May we learn that these desires cannot be found in

money, power, prestige, nature, knowledge, or in other people--but only in You. May we seek diligently after You.

Second, LORD, may we also pay heed to Your warning of calling what You have called “evil” as “good” and

labeling what You have deemed “good” as “evil” (Isaiah 5:20).

May this last week of session be characterized by humility, truth and righteousness.

May we fear You and You alone.  Draw each one unto Yourself.

We call upon You in this prayer.  Please answer and be glorified.  For You are good, and Your love endures

forever.

To the honor of Your name, O Lord, I pray in Your Son’s name. Amen.

The Pledge of Allegiance to the flag was recited.

The Speaker appointed the following to act as Honorary Pages for the Day, to serve without
compensation: Caleigh Green and Meadow Green.

The Journal of the seventy-first day was approved as printed.

HOUSE RESOLUTION

Representative Bernskoetter offered House Resolution No. 3158.
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HOUSE COURTESY RESOLUTIONS OFFERED AND ISSUED

House Resolution No. 3127 through House Resolution No. 3157
House Resolution No. 3159 through House Resolution No. 3162

COMMITTEE REPORT

Committee on Fiscal Review, Chairman Stream reporting:

Mr. Speaker: Your Committee on Fiscal Review, to which was referred HCS SCS SB 655,
begs leave to report it has examined the same and recommends that it Do Pass.

Representative Keeney assumed the Chair.

BILLS CARRYING REQUEST MESSAGES

HCS SCS SB 498, as amended, relating to charitable veterans’ organizations, was taken up
by Representative Shumake.

Representative Shumake moved that the House refuse to recede from its position on HCS
SCS SB 498, as amended, and grant the Senate a conference.

Which motion was adopted.

HCS SS SCS SB 467, as amended, relating to the state accountability portal, was taken up
by Representative Cox.

Representative Cox moved that the House refuse to recede from its position on HCS SS SCS
SB 467, as amended, and grant the Senate a conference.

Which motion was adopted.

SCS SB 566, with House Amendment No. 1 and House Amendment No. 2, relating to
rabies vaccinations, was taken up by Representative Jones (117).

Representative Jones (117) moved that the House refuse to recede from its position on House
Amendment No. 1 and House Amendment No. 2 to SCS SB 566 and grant the Senate a
conference.

Which motion was adopted.
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HCS SB 455, as amended, relating to the Coordinating Board for Higher Education, was
taken up by Representative Thomson.

Representative Thomson moved that the House refuse to recede from its position on HCS
SB 455, as amended, and grant the Senate a conference.

Which motion was adopted.

HCS SB 578, as amended, relating to state property, was taken up by Representative Cox.

Representative Cox moved that the House refuse to recede from its position on HCS SB 578,
as amended, and grant the Senate a conference.

Which motion was adopted.

HCS SB 628, as amended, relating to judicial procedures, was taken up by Representative
Kelly (24).

Representative Kelly (24) moved that the House refuse to recede from its position on HCS
SB 628, as amended, and grant the Senate a conference.

Which motion was adopted.

HCS SCS SB 635, as amended, relating to financial transactions, was taken up by
Representative Phillips.

Representative Phillips moved that the House refuse to recede from its position on HCS SCS
SB 635, as amended, and grant the Senate a conference.

Which motion was adopted.

HOUSE BILLS WITH SENATE AMENDMENTS

SS SCS HB 1807, HB 1093, HB 1107, HB 1156, HB 1221, HB 1261, HB 1269, HB 1641,
HB 1668, HB 1737, HB 1782, HB 1868 and HB 1878, as amended, relating to the Fred F.
Guthrie, Jr. Memorial Highway, was taken up by Representative Marshall.

Representative Marshall moved that the House refuse to adopt SS SCS HB 1807, HB 1093,
HB 1107, HB 1156, HB 1221, HB 1261, HB 1269, HB 1641, HB 1668, HB 1737, HB 1782,
HB 1868 and HB 1878, as amended, and request the Senate to recede from its position and, failing
to do so, grant the House a conference.

Which motion was adopted.
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SS SCS HCS HB 1402, as amended, relating to road use, was taken up by Representative
Burlison.

Representative Burlison moved that the House refuse to adopt SS SCS HCS HB 1402, as
amended, and request the Senate to recede from its position and, failing to do so, grant the House
a conference.

Representative Jones (89) moved the previous question.

Which motion was adopted by the following vote:

AYES: 100

Allen Asbury Bahr Barnes Bernskoetter

Berry Brandom Brattin Brown 85 Burlison

Cauthorn Cierpiot Conway 14 Cookson Cox

Crawford Cross Curtman Davis Day

Denison Dieckhaus Dugger Elmer Entlicher

Fisher Fitzwater Flanigan Fraker Franklin

Franz Frederick Fuhr Gatschenberger Gosen

Grisam ore Guernsey Haefner Hampton Higdon

Hinson Hoskins Hough Houghton Johnson

Jones 89 Jones 117 Keeney Kelley 126 Klippenstein

Koenig Lair Lant Largent Lasater

Lauer Leach Leara Lichtenegger Loehner

Long M arshall M cCaherty M cGhee M cNary

M olendorp Nance Neth Nolte Parkinson

Phillips Pollock Redmon Reiboldt Richardson

Rowland Ruzicka Sater Schad Scharnhorst

Schatz Schieber Schneider Schoeller Shumake

Silvey Smith 150 Solon Sommer Stream

Thomson Torpey Wallingford Wells Weter

White Wieland Wright Wyatt Zerr

NOES: 055

Anders Atkins Aull Black Brown 50

Carlson Carter Casey Colona Conway 27

Ellinger Ellington Fallert Harris Hodges

Holsman Hubbard Hum mel Jones 63 Kander

Kelly 24 Kirkton Kratky Lampe M ay

M cCann Beatty M cCreery M cDonald M cGeoghegan M cManus

M cNeil M eadows M ontecillo M organ Nasheed

Nichols Oxford Pace Pierson Quinn

Rizzo Schieffer Schupp Shively Sifton

Smith 71 Spreng Still Swearingen Swinger

Talboy Taylor Walton Gray Webb Webber

PRESENT: 000

ABSENT W ITH LEAVE: 008

Brown 116 Diehl Funderburk Hughes Korman

Newman Riddle M r Speaker
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Representative Burlison again moved that the House refuse to adopt SS SCS HCS HB 1402,
as amended, and request the Senate to recede from its position and, failing to do so, grant the House
a conference.

Which motion was adopted.

BILL CARRYING REQUEST MESSAGE

HCS SS SCS SB 470, as amended, relating to transportation, was taken up by
Representative Burlison.

Representative Burlison moved that the House refuse to recede from its position on HCS SS
SCS SB 470, as amended, and request the Senate grant the House a conference.

Which motion was adopted.

 On motion of Representative Jones (89), the House recessed until 8:00 p.m.

EVENING SESSION

The hour of recess having expired, the House was called to order by Representative Silvey.

MESSAGES FROM THE SENATE

Mr. Speaker: I am instructed by the Senate to inform the House of Representatives that the
Senate has taken up and passed SCS HB 1036, entitled:

An act to repeal sections 115.123 and 115.241, RSMo, and to enact in lieu thereof one new section relating to

elections.

In which the concurrence of the House is respectfully requested.

Mr. Speaker: I am instructed by the Senate to inform the House of Representatives that the
Senate has taken up and passed SCS HCS HB 1072, entitled:

An act to amend chapter 191, RSMo, by adding thereto six new sections relating to the volunteer health services

act.

In which the concurrence of the House is respectfully requested.

Mr. Speaker: I am instructed by the Senate to inform the House of Representatives that the
President Pro Tem has appointed the following Conference Committee to act with a like Committee
from the House on HCS SB 455, as amended: Senators Pearce, Brown, Dixon, Wright-Jones and
Keaveny.
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Mr. Speaker: I am instructed by the Senate to inform the House of Representatives that the
President Pro Tem has appointed the following Conference Committee to act with a like Committee
from the House on HCS SS SCS SB 467, as amended: Senators Munzlinger, Kraus, Lamping,
Callahan and Justus.

Mr. Speaker: I am instructed by the Senate to inform the House of Representatives that the
President Pro Tem has appointed the following Conference Committee to act with a like Committee
from the House on HCS SCS SB 498, as amended: Senators Munzlinger, Crowell, Brown,
Callahan and McKenna.

Mr. Speaker: I am instructed by the Senate to inform the House of Representatives that the
President Pro Tem has appointed the following Conference Committee to act with a like Committee
from the House on HCS SB 578, as amended: Senators Parson, Munzlinger, Engler, Wright-Jones
and Chappelle-Nadal.

Mr. Speaker: I am instructed by the Senate to inform the House of Representatives that the
President Pro Tem has appointed the following Conference Committee to act with a like Committee
from the House on HCS SB 628, as amended: Senators Schaefer, Kehoe, Dixon, Justus and
Keaveny.

Mr. Speaker: I am instructed by the Senate to inform the House of Representatives that the
President Pro Tem has appointed the following Conference Committee to act with a like Committee
from the House on HCS SCS SB 635, as amended: Senators Pearce, Engler, Wasson, Justus and
Wright-Jones.

APPOINTMENT OF CONFERENCE COMMITTEES

The Speaker appointed the following Conference Committees to act with like committees
from the Senate on the following bills:  

HCS SB 455:  Representatives Thomson, Jones (89), Zerr, McCann Beatty and Jones (63)
HCS SS SCS SB 467:  Representatives Cox, Smith (150), Torpey, Rizzo and Holsman
HCS SCS SB 498:  Representatives Shumake, Davis, Day, Talboy and Kelly (24)
SCS SB 566:  Representatives Jones (117), Loehner, Brattin, Harris and Shively
HCS SB 578:  Representatives Cox, Gatschenberger, Jones (117), Hummel and McManus
HCS SB 628:  Representatives Cox, Diehl, Elmer, Carlson and Kelly (24)
HCS SCS SB 635:  Representatives Phillips, Wells, Smith (150), Oxford and Nichols

THIRD READING OF SENATE BILLS

HCS SB 636, relating to judicial procedures, was taken up by Representative Diehl.

Representative Solon offered House Amendment No. 1.
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House Amendment No. 1

AMEND House Committee Substitute for Senate Bill No. 636, Page 40, Section 513.430, Line 86, by inserting after all

of said line the following:

“513.432.  1.  This section shall be known and may be cited as the "Senior's Retirement Protection Act".

2.  Notwithstanding any other provision of law to the contrary, any person age sixty-two years of age or

older, together with his or her spouse if applicable, owning a home which is such person's primary residence shall

have exempt from attachment or execution the home's value up to one hundred twenty-five thousand dollars.  If

more than one home owner claims an exemption under this section, the exemption allowed in the aggregate shall

not exceed the total exemption allowed under this section.”; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

Representative Solon moved that House Amendment No. 1 be adopted.

Which motion was defeated.

Representative Cross offered House Amendment No. 2.

House Amendment No. 2

AMEND House Committee Substitute for Senate Bill No. 636, Page 16, Section 400.9-311, Line 25, by inserting after

all of said section and line the following:

“441.060.  1.  A tenancy at will or by sufferance, or for less than one year, may be terminated by the person

entitled to the possession by giving one month's notice, in writing, to the person in possession, requiring the person in

possession to vacate the premises. 

2.  An occupancy limitation of two persons per bedroom residing in a dwelling unit shall be presumed

reasonable for this state.  The two-person limitation shall not apply to a child or children born to the tenants during the

course of the lease. 

3.  Except as otherwise provided by law, all contracts or agreements for the leasing, renting or occupation of

stores, shops, houses, tenements or other buildings in cities, towns or villages, and of stores, shops, houses, tenements

or other buildings except when such leasing, renting or occupation is as tenant of real estate used or rented for

agricultural purposes, other than garden purposes, not made in writing, signed by the parties thereto, or their agents, shall

be held and taken to be tenancies from month to month, and all such tenancies may be terminated by either party thereto,

or the party's agent, giving to the other party, or the party's agent, one month's notice, in writing, of the party's intention

to terminate such tenancy. 

4.  (1)  Except as provided in subdivision (2), the landlord or the tenant may terminate a month-to-month

tenancy by a written notice given to the other party stating that the tenancy shall terminate upon a periodic rent-paying

date not less than one month after the receipt of the notice. 

(2)  When a person occupies and has an ownership interest in a mobile home and is leasing the land or the lot

upon which the mobile home is located, a tenancy for less than one year may be terminated by the landlord by giving

written notice to the tenant that the tenancy shall terminate not sooner than sixty days from the date the rent payment

next becomes due, notwithstanding any written lease provision regarding earlier lease termination to the contrary. 

5.  If after the rendition of a judgment and a request for an execution on any judgment rendered in an action

pursuant to chapter 524, chapter 534, chapter 535, or this chapter and there is no stay of execution, the service officer

fails to deliver possession of the premises to the landlord within seven days of the delivery of the writ to such officer,

the landlord may, within sixty days, or fourteen days in cases involving residential property, of the date of the

judgment, in the presence of a municipal or county law enforcement officer of the jurisdiction in which the premises are

located, without breach of the peace, break and remove locks, enter and take possession of the premises and remove any

household goods, furnishings, fixtures or any other personal property left in or at the premises, provided the law

enforcement officer is first presented a true copy of the judgment and order of execution, and the law enforcement officer

acknowledges in writing such presentation, and such acknowledgment is filed in court by the plaintiff within five days

following taking possession of the premises. 
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6.  Except for negligent, willful or wanton acts or omissions of the landlord, or failure to both timely obtain and

file the law enforcement officer acknowledgment described in the preceding subsection, the landlord shall have no

liability for loss or damage to any household goods, furnishings, fixtures or any other personal property left in or at the

dwelling unit, by reason of the landlord's removal of the property in accordance with the provisions of this section.”; and

Further amend said bill, Section 523.010, Page 42, Line 63, by inserting after all of said section and line the

following: 

 

“534.055.  If an unauthorized pet is located on the tenant's property, the landlord may enter the tenant's

property for purposes of removing such pet.  As used in this section, "unauthorized pet" means a pet prohibited

by the lease and any animal deemed aggressive.

534.070.  1.  When complaint to the circuit court of the proper county shall be made in writing, signed by the

party aggrieved, his agent or attorney, and sworn to, specifying the lands, tenements or other possessions so forcibly

entered and detained, or unlawfully detained, and by whom and when done, it shall be the duty of the clerk of the court

to issue a summons directed to the sheriff or proper officer of the county, commanding him to summon the person against

whom the complaint shall have been made to appear, at a day in such summons to be specified. 

2.  A court date shall be assigned at the time the summons is issued.  The court date shall be for a day certain

which is not more than [twenty-one] fourteen business days from the date the summons is issued unless, at the time the

case is filed, the plaintiff or plaintiff's attorney consents in writing to a later date. 

534.275.  (1)  If a tenant dies, the landlord may mail a notice to the last known address of the deceased

tenant explaining that his or her property will be removed from the premises within ten days from the date of the

certified mailing of the notice.  If the property remains at such premises, the property is deemed abandoned and

the landlord is not responsible for the property.

(2)  The landlord may prorate any rent that has already been received if the deceased tenant's property

is removed from the premises during a period for which rent has already been paid.

(3)  If the landlord reaches an agreement with the next of kin to hold the property beyond the ten days

as provided in this section, the landlord may charge the next of kin for reasonable and necessary charges

associated with the storage of the deceased tenant's property.

535.020.  1.  Whenever any rent has become due and payable, and payment has been demanded by the landlord

or the landlord's agent from the lessee or person occupying the premises, and payment thereof has not been made, the

landlord or agent may file a statement, verified by affidavit, with any associate circuit judge in the county in which the

property is situated, setting forth the terms on which such property was rented, and the amount of rent actually due to

such landlord; that the rent has been demanded from the tenant, lessee or person occupying the premises, and that

payment has not been made, and substantially describing the property rented or leased.  Giving the notice provided in

section 441.060 is not required prior to filing a statement or obtaining the relief provided in this chapter.  In such case,

the clerk of the court shall immediately issue a summons directed to such tenant or lessee and to all persons occupying

the premises, by name, requiring them to appear before the judge upon a day to be therein named, and show cause why

possession of the property should not be restored to the plaintiff.  The landlord or agent may, in such an action for unpaid

rent, join a claim for any other unpaid sums, other than property damages, regardless of how denominated or defined

in the lease, to be paid by or on behalf of a tenant to a landlord for any purpose set forth in the lease; provided that such

other sums shall not be considered rent for purposes of this chapter, and judgment for the landlord for recovery of such

other sums shall not by itself entitle the landlord to an order for recovery of possession of the premises.  The provisions

of this section providing for the filing of a statement before an associate circuit judge shall not preclude adoption of a

local circuit court rule providing for the centralized filing of such cases, nor the assignment of such cases to particular

circuit or associate circuit judges pursuant to local circuit court rule or action by the presiding judge of the circuit.  The

case shall be heard and determined under the practice and procedure provided in the Missouri rules of civil procedure,

except where otherwise provided by this chapter.

2.  If a judgment has been entered in favor of the plaintiff under subsection 1 of this section for recovery

of the premises, within ten days of such judgment, the sheriff of the county in which the premises is located shall

inspect the premises for safety prior to removal of contents, if any. 

535.030.  1.  Such summons shall be served as in other civil cases at least four days before the court date in the

summons.  The summons shall include a court date which shall not be more than twenty-one business days from the date



Seventy-second Day–Monday, May 14, 2012          1855

the summons is issued unless at the time of filing the affidavit the plaintiff or plaintiff's attorney consents in writing to

a later date. 

2.  In addition to attempted personal service, the plaintiff may request, and thereupon the clerk of the court shall

make an order directing that the officer, or other person empowered to execute the summons, shall also serve the same

by securely affixing a copy of such summons and the complaint in a conspicuous place on the dwelling of the premises

in question at least ten days before the court date in such summons, and by also mailing a copy of the summons and

complaint to the defendant at the defendant's last known address by ordinary mail at least ten days before the court date.

If the officer, or other person empowered to execute the summons, shall return that the defendant is not found, or that

the defendant has absconded or vacated his or her usual place of abode in this state, and if proof be made by affidavit

of the posting and of the mailing of a copy of the summons and complaint, the judge shall at the request of the plaintiff

proceed to hear the case as if there had been personal service, and judgment shall be rendered and proceedings had as

in other cases, except that no money judgment shall be granted the plaintiff where the defendant is in default and service

is by the posting and mailing procedure set forth in this section. 

3.  If the plaintiff does not request service of the original summons by posting and mailing as provided in

subsection 2 of this section, and if the officer, or other person empowered to execute the summons, makes return that

the defendant is not found, or that the defendant has absconded or vacated the defendant's usual place of abode in this

state, the plaintiff may request the issuance of an alias summons and service of the same by posting and mailing in the

time and manner provided in subsection 2 of this section.  In addition, the plaintiff or an agent of the plaintiff who is at

least eighteen years of age may serve the summons by posting and mailing a copy of the summons in the time and

manner provided in subsection 2 of this section.  Upon proof by affidavit of the posting and of the mailing of a copy of

the summons or alias summons and the complaint, the judge shall proceed to hear the case as if there had been personal

service, and judgment shall be rendered and proceedings had as in other cases, except that no money judgment shall be

granted the plaintiff where the defendant is in default and service is by the posting and mailing procedure provided in

subsection 2 of this section. 

4.  On the date judgment is rendered as provided in this section where the defendant is in default, the clerk of

the court shall mail to the defendant at the defendant's last known address by ordinary mail a notice informing the

defendant of the judgment and the date it was entered, and stating that the defendant has ten days from the date of the

judgment to file a motion to set aside the judgment [or to file an application for a trial de novo in the circuit court, as the

case may be,] and that unless the judgment is set aside [or an application for a trial de novo] is filed within ten days, the

judgment will become final and the defendant will be subject to eviction from the premises without further notice. 

535.035.  Notwithstanding any provision of law to the contrary, in any landlord-tenant action, the

summons may be served by either the sheriff or a private process server.  The method of service shall be

determined by the landlord.

535.040.  1.  Upon the return of the summons executed, the judge shall set the case on the first available court

date, so long as such date is within thirty days, and shall proceed to hear the cause, and if it shall appear that the rent

which is due has been demanded of the tenant, lessee or persons occupying the property, and that payment has not been

made, and if the payment of such rent, with all costs, shall not be tendered before the judge, on the hearing of the cause,

the judge shall render judgment that the landlord recover the possession of the premises so rented or leased, and also the

debt for the amount of the rent then due, with all court costs and shall issue an execution upon such judgment,

commanding the officer to put the landlord into immediate possession of the property leased or rented, and to make the

debt and costs of the goods and chattels of the defendant.  No money judgment shall be granted to the plaintiff if the

defendant is in default and service was by the posting procedure provided in section 535.030 unless the defendant

otherwise enters an appearance.  The officer shall deliver possession of the property to the landlord within five days from

the time of receiving the execution, and the officer shall proceed upon the execution to collect the debt and costs, and

return the writ, as in the case of other executions.  If the plaintiff so elects, the plaintiff may sue for possession alone,

without asking for recovery of the rent due. 

2.  Except for willful, wanton, or malicious acts or omissions, neither the landlord nor his or her successors,

assigns, agents, nor representatives shall be liable to any tenant or subtenant for loss or damage to any household goods,

furnishings, fixtures, or any other personal property left in or at the dwelling by the tenant or subtenant of such dwelling,

by the reason of the landlord's removal or disposal of the property under a court-ordered execution for possession of the

premises. 

3.  Notwithstanding the provisions of subsection 2 of this section, if, after the sheriff has completed the

court-ordered execution, property is left by the tenant in or at the dwelling bearing a conspicuous permanent label or

marking identifying it as the property of a third party, the landlord shall notify the third party by certified mail with a
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return receipt requested.  The third party shall be given an opportunity to recover such property within five business days

of the date such notice is received.  If the landlord is unable to notify the third party, the landlord may remove or dispose

of such property and shall incur no liability for any loss or damage thereto. 

535.110.  Applications for [trials de novo and] appeals shall be allowed and conducted in the manner provided

in chapter 512; but no application for [a trial de novo or] an appeal shall stay execution unless the defendant give bond,

with security sufficient to secure the payment of all damages, costs and rent then due, and with condition to stay waste

and to pay all subsequently accruing rent, if any, into court within [ten] three days after it becomes due, pending

determination of the [trial de novo or] appeal. 

535.145.  On the date a judgment is entered in favor of the landlord, the landlord has the right to enter,

inspect, and record the condition of the premises.

535.160.  1.  After a money judgment has been entered in favor of the plaintiff, the defendant shall pay

such moneys within five days of such judgment with certified funds.  If the defendant, on the date any money

judgment is given in any action pursuant to this chapter, either tenders to the landlord, or brings into the court where the

suit is pending, all the rent then in arrears, and all the costs, further proceedings in the action shall cease and be stayed.

If on any date after the date of any original trial [but before any trial de novo] the defendant shall satisfy such money

judgment and pay all costs, any execution for possession of the subject premises shall cease and be stayed; except that

the landlord shall not thereby be precluded from making application for appeal from such money judgment.  If for any

reason no money judgment is entered against the defendant and judgment for the plaintiff is limited only to possession

of the subject premises, no stay of execution shall be had, except as provided by the provisions of section 535.110 or

the rules of civil procedure or by agreement of the parties. 

2.  If the landlord is required to hire an attorney for proceedings against the tenant, the tenant shall pay

attorney fees if the landlord prevails in such action.

535.170.  After the execution of any judgment for possession pursuant to this chapter, the lessee and the lessee's

assignees, and all other persons deriving title under the lease from such lessee, shall be barred from reentry of such

premises and from all relief, and except for error in the record or proceedings, the landlord shall from that day hold the

demised premises discharged from the lease.  Nothing in this section shall preclude an aggrieved party from perfecting

an appeal [or securing a trial de novo] as to any judgment rendered, and may as a result of such appeal [or trial de novo]

recover any damage incurred, including damages incurred from an unlawful dispossession. 

535.190.  If a tenant appears before a judge in an action for nonpayment of rent, the court shall inquire,

on the record, about the tenant's current residence and current place of employment. 

535.195.  If the court does not follow the statutory time line for providing a court date and disposing of

a landlord-tenant action for eviction, the court costs for the entire case shall be automatically waived by the court.

535.200.  1.  In the twenty-second judicial circuit, upon adoption of an ordinance by the city of St. Louis

providing for expenditure of city funds for such purpose, a majority of the circuit judges, en banc, may establish a

landlord-tenant court, which shall be a division of the circuit court, and may authorize the appointment of not more than

two landlord-tenant court commissioners.  The landlord-tenant court commissioners shall be appointed by a

landlord-tenant court judicial commission consisting of the presiding judge of the circuit, who shall be the chair, one

circuit judge elected by the circuit judges, one associate circuit judge elected by the associate circuit judges of the circuit,

and two members appointed by the mayor of the city of St.  Louis, each of whom shall represent one of the two political

parties casting the highest number of votes at the next preceding gubernatorial election.  The procedures and operations

of the landlord-tenant court judicial commission shall be established by circuit court rule. 

2.  Landlord-tenant commissioners may be authorized to hear in the first instance disputes involving landlords

and their tenants.  Landlord-tenant commissioners shall be authorized to make findings of fact and conclusions of law,

and to issue orders for the payment of money, for the giving or taking of possession of residential property and any other

equitable relief necessary to resolve disputes governed by the laws in chapters 441, 524, 534, and this chapter.

Landlord-tenant commissioners may not, by ex parte means, hear cases and issue orders. 

3.  Landlord-tenant commissioners shall be licensed to practice law in this state and shall serve at the pleasure

of a majority of the circuit and associate circuit judges, en banc, and shall be residents of the city of St.  Louis, and shall

receive as annual compensation an amount equal to one-third of the annual compensation of an associate circuit judge.
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Landlord-tenant commissioners shall not accept or handle cases in their practice of law which are inconsistent with their

duties as a landlord-tenant commissioner and shall not be a judge or prosecutor for any other court.  Landlord-tenant

commissioners shall not be considered state employees and shall not be members of the state employees' or judicial

retirement system or be eligible to receive any other employment benefit accorded state employees or judges. 

4.  A majority of the judges of the circuit, en banc, shall establish operating procedures for the landlord-tenant

court.  Proceedings in the landlord-tenant court shall be conducted as in cases tried before an associate circuit judge.

The hearing shall be before a landlord-tenant commissioner without jury, and the commissioner shall assume an

affirmative duty to determine the merits of the evidence presented and the defenses of the defendant and may question

parties and witnesses.  Clerks and computer personnel shall be assigned as needed for the efficient operation of the court.

5.  The parties to a cause of action before a commissioner of the landlord-tenant court are entitled to file with

the court a motion for a hearing in associate circuit court within ten days after the mailing, or within ten days after

service. 

6.  Operating procedures shall be provided for electronic recording of proceedings at city expense.  Any person

aggrieved by a judgment in a case decided under this section shall have a right to [a trial de novo in circuit court, or] an

appeal to the appropriate appellate court, in the same manner as would a person aggrieved by a decision of an associate

circuit judge under section 535.110.  The procedures for perfecting the right of [a trial de novo or] an appeal shall be

the same as that provided pursuant to sections 512.180 to 512.320. 

7.  Any summons issued for the proceedings in the landlord-tenant court shall have a return date of ten days.

The sheriff must attempt to serve any summons within four days of the date of issuance. 

8.  All costs to establish and operate a landlord-tenant court under this section shall be borne by the city of St.

Louis. 

535.210.  1.  In the sixteenth judicial circuit, upon adoption of an ordinance by Jackson County providing for

expenditure of county funds for such purpose, a majority of the circuit court judges, en banc, may establish a

landlord-tenant court, which shall be a division of the circuit court, and may authorize the appointment of not more than

two landlord-tenant court commissioners.  The landlord-tenant court commissioners shall be appointed by a

landlord-tenant court judicial commission consisting of the presiding judge of the circuit, who shall be the chair, one

circuit judge elected by the circuit judges, one associate circuit judge elected by the associate circuit judges of the circuit,

and two members appointed by the county executive of Jackson County, each of whom shall represent one of the two

political parties casting the highest number of votes at the next preceding gubernatorial election.  The procedures and

operations of the landlord-tenant court judicial commission shall be established by circuit court rule. 

2.  Landlord-tenant commissioners may be authorized to hear in the first instance disputes involving landlords

and their tenants.  Landlord-tenant commissioners shall be authorized to make findings of fact and conclusions of law,

and to issue orders for the payment of money, for the giving or taking of possession of residential property and any other

equitable relief necessary to resolve disputes governed by the laws in chapters 441, 524, 534, and this chapter.

Landlord-tenant commissioners may not, by ex parte means, hear cases and issue orders. 

3.  Landlord-tenant commissioners shall be licensed to practice law in this state and shall serve at the pleasure

of a majority of the circuit and associate circuit judges, en banc, and shall be residents of Jackson County, and shall

receive as annual compensation an amount equal to one-third of the annual compensation of an associate circuit judge.

Landlord-tenant commissioners shall not accept or handle cases in their practice of law which are inconsistent with their

duties as a landlord-tenant commissioner and shall not be a judge or prosecutor for any other court.  Landlord-tenant

commissioners shall not be considered state employees and shall not be members of the state employees' or judicial

retirement system or be eligible to receive any other employment benefit accorded state employees or judges. 

4.  A majority of the judges of the circuit court, en banc, shall establish operating procedures for the

landlord-tenant court.  Proceedings in the landlord-tenant court, shall be conducted as in cases tried before an associate

circuit judge.  The hearing shall be before a landlord-tenant commissioner without jury, and the commissioner shall

assume an affirmative duty to determine the merits of the evidence presented and the defenses of the defendant and may

question parties and witnesses.  Clerks and computer personnel shall be assigned as needed for the efficient operation

of the court. 

5.  The parties to a cause of action before a commissioner of the landlord-tenant court are entitled to file with

the court a motion for a hearing in associate circuit court within ten days after the mailing, or within ten days after

service. 

6.  Operating procedures shall be provided for electronic recording of proceedings at county expense.  Any

person aggrieved by a judgment in a case decided under this section shall have a right to [a trial de novo in circuit court,

or] an appeal to the appropriate appellate court, in the same manner as would a person aggrieved by a decision of an
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associate circuit judge under section 535.110.  The procedures for perfecting the right of [a trial de novo or] an appeal

shall be the same as that provided pursuant to sections 512.180 to 512.320. 

7.  Any summons issued for the proceedings in the landlord-tenant court shall have a return date of ten days

from the date of service.  The sheriff must attempt to serve any summons within four days of the date of issuance. 

8.  All costs to establish and operate a landlord-tenant court under this section shall be borne by Jackson County.

535.300.  1.  A landlord may not demand or receive a security deposit in excess of [two] three months' rent.

2.  Within thirty days after the date of termination of the tenancy, the landlord shall: 

(1)  Return the full amount of the security deposit; or 

(2)  Furnish to the tenant a written itemized list of the damages for which the security deposit or any portion

thereof is withheld, along with the balance of the security deposit.  The landlord shall have complied with this subsection

by mailing such statement and any payment to the last known address of the tenant. 

3.  The landlord may withhold from the security deposit only such amounts as are reasonably necessary for the

following reasons: 

(1)  To remedy a tenant's default in the payment of rent due to the landlord, pursuant to the rental agreement;

(2)  To restore the dwelling unit to its condition at the commencement of the tenancy, ordinary wear and tear

excepted; or 

(3)  To compensate the landlord for actual damages sustained as a result of the tenant's failure to give adequate

notice to terminate the tenancy pursuant to law or the rental agreement; provided that the landlord makes reasonable

efforts to mitigate damages. 

4.  The landlord shall give the tenant or his representative reasonable notice in writing at his last known address

or in person of the date and time when the landlord will inspect the dwelling unit following the termination of the rental

agreement to determine the amount of the security deposit to be withheld, and the inspection shall be held at a reasonable

time.  The tenant shall have the right to be present at the inspection of the dwelling unit at the time and date scheduled

by the landlord. 

5.  If the landlord wrongfully withholds all or any portion of the security deposit in violation of this section,

the tenant shall recover as damages not more than twice the amount wrongfully withheld. 

6.  Nothing in this section shall be construed to limit the right of the landlord to recover actual damages in

excess of the security deposit, or to permit a tenant to apply or deduct any portion of the security deposit at any time in

lieu of payment of rent. 

7.  As used in this section, the term "security deposit" means any deposit of money or property, however

denominated, which is furnished by a tenant to a landlord to secure the performance of any part of the rental agreement,

including damages to the dwelling unit.  This term does not include any money or property denominated as a deposit

for a pet on the premises.”; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

Representative Fraker offered House Amendment No. 1 to House Amendment No. 2.

House Amendment No. 1

to

House Amendment No. 2

AMEND House Amendment No. 2 to House Committee Substitute for Senate Bill No. 636, Page 2, Line 9, by striking

all of said line and inserting in lieu thereof the following:

“days following taking possession of the premises and further provided that if personal property is left

by the tenant in or at the dwelling bearing a conspicuous permanent label or marking identifying it as the

property of a third party, the landlord shall notify the third party by certified mail to the address shown on the

label or marking, with a return receipt requested.  The third party shall be given an opportunity to recover such

property within five business days of the date such notice is received.  If the landlord is unable to notify the third

party, the landlord may remove and dispose of such property and shall incur no liability for any loss or damage

thereto.”; and 

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.
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On motion of Representative Fraker, House Amendment No. 1 to House Amendment
No. 2 was adopted.

Representative Schoeller offered House Amendment No. 2 to House Amendment No. 2.

House Amendment No. 2

to

House Amendment No. 2

AMEND House Amendment No. 2 to House Committee Substitute for Senate Bill No. 636, Page 6, Lines 16 and 17,

by deleting said lines from the bill; and 

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

On motion of Representative Schoeller, House Amendment No. 2 to House Amendment
No. 2 was adopted.

Representative McGhee offered House Amendment No. 3 to House Amendment No. 2.

House Amendment No. 3

to

House Amendment No. 2

AMEND House Amendment No. 2 to House Committee Substitute for Senate Bill No. 636, Page 10, Line 15, by

inserting after all of said line the following: 

‘Further amend said bill, Page 16, Section 211.444, Line 20, by inserting after all of said section and line the

following:

“250.140.  1.  Sewerage services, water services, or water and sewerage services combined shall be deemed

to be furnished to both the occupant and owner of the premises receiving such service and, except as otherwise provided

in subsection 2 of this section, the city, town, village, or sewer district or water supply district organized and incorporated

under chapter 247 rendering such services shall have power to sue the occupant or owner, or both, of such real estate

in a civil action to recover any sums due for such services less any deposit that is held by the city, town, village, or sewer

district or water supply district organized and incorporated under chapter 247 for such services, plus a reasonable

attorney's fee to be fixed by the court. 

2.  When the occupant is delinquent in payment for thirty days, the city, town, village, sewer district, or water

supply district shall make a good faith effort to notify the owner of the premises receiving such service of the

delinquency and the amount thereof.  Notwithstanding any other provision of this section to the contrary, when an

occupant is delinquent more than ninety days, the owner shall not be liable for sums due for more than ninety days of

service[; provided, however, that in any city not within a county and any home rule city with more than four hundred

thousand inhabitants and located in more than one county, until January 1, 2007, when an occupant is delinquent more

than one hundred twenty days the owner shall not be liable for sums due for more than one hundred twenty days of

service, and after January 1, 2007, when an occupant is delinquent more than ninety days the owner shall not be liable

for sums due for more than ninety days].  Any notice of termination of service shall be sent to both the occupant and

owner of the premises receiving such service. 

3.  The provisions of this section shall apply only to residences that have their own private water and sewer

lines.  In instances where several residences share a common water or sewer line, the owner of the real property upon

which the residences sit shall be liable for water and sewer expenses. 

4.  Notwithstanding any other provision of law to the contrary, any water provider or premises owner who

terminates service due to delinquency of payment by a consumer shall not be liable for any civil or criminal damages

for termination of such service, nor shall it be deemed constructive eviction or forcible entry and detainer. 

5.  The provisions of this section shall not apply to unapplied-for utility services.  As used in this subsection,

"unapplied-for utility services" means services requiring application by the property owner and acceptance of such
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application by the utility prior to the establishment of an account.  The property owner is billed directly for the services

provided, and as a result, any delinquent payment of a bill becomes the responsibility of the property owner rather than

the occupant.”; and’; and 

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

Representative Loehner moved the previous question.

Which motion was adopted by the following vote:

AYES: 101

Allen Asbury Bahr Barnes Bernskoetter

Berry Brandom Brattin Brown 85 Brown 116

Burlison Cauthorn Cierpiot Conway 14 Cookson

Cox Crawford Cross Curtm an Davis

Day Denison Dieckhaus Diehl Dugger

Elmer Entlicher Fisher Fitzwater Flanigan

Fraker Franklin Franz Frederick Fuhr

Gatschenberger Gosen Grisamore Guernsey Haefner

Hampton Higdon Hinson Hoskins Hough

Houghton Johnson Jones 89 Jones 117 Keeney

Kelley 126 Klippenstein Koenig Korm an Lair

Lant Largent Lasater Lauer Leach

Leara Lichtenegger Loehner Long M arshall

M cCaherty M cGhee M cNary M olendorp Nance

Neth Parkinson Phillips Pollock Redmon

Reiboldt Richardson Rowland Ruzicka Sater

Schad Scharnhorst Schatz Schieber Schneider

Schoeller Shumake Silvey Smith 150 Solon

Sommer Stream Thomson Torpey Wallingford

Wells Weter White Wieland Wright

Zerr

NOES: 049

Anders Atkins Aull Black Brown 50

Carlson Carter Casey Colona Conway 27

Ellinger Ellington Fallert Harris Hodges

Hubbard Jones 63 Kander Kelly 24 Kirkton

Kratky Lampe M ay M cCann Beatty M cCreery

M cGeoghegan M cNeil M ontecillo M organ Nasheed

Nichols Oxford Pace Pierson Quinn

Rizzo Schupp Shively Sifton Sm ith 71

Spreng Still Swearingen Swinger Talboy

Taylor Walton Gray Webb Webber

PRESENT: 000

ABSENT W ITH LEAVE: 013

Funderburk Holsman Hughes Hummel M cDonald

M cM anus M eadows Newman Nolte Riddle

Schieffer Wyatt M r Speaker
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Representative McGhee moved that House Amendment No. 3 to House Amendment No. 2
be adopted.

Which motion was defeated.

Representative White offered House Amendment No. 4 to House Amendment No. 2.

House Amendment No. 4

to

House Amendment No. 2

AMEND House Amendment No. 2 to House Committee Substitute for Senate Bill No. 636, Page 2, Lines 19-21, by

deleting all of said section and lines; and 

Further amend said amendment, Section 534.275, Page 2, Lines 32-36, to Page 3, Lines 1-5, by deleting all of

said section and lines; and 

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

On motion of Representative White, House Amendment No. 4 to House Amendment No. 2
was adopted.

On motion of Representative Cross, House Amendment No. 2, as amended, was adopted.

Representative Brandom offered House Amendment No. 3.

House Amendment No. 3

AMEND House Committee Substitute for Senate Bill No. 636, Page 34, Section 483.015, Line 35, by inserting after all

of said section and line the following: 

“6.  The circuit clerks in the thirty-third judicial circuit shall be appointed by a majority of the circuit

judges and associate circuit judges of the circuit court, en banc. The circuit clerks in such circuit shall be

removable for cause by a majority of the circuit judges and associate circuit judges of such circuit, en banc, in

accordance with supreme court administrative rules governing court personnel. The elected circuit clerks in such

circuit in office on the effective date of this section shall continue to hold such office for the remainder of his or

her elected term.”; and 

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

Representative Brandom moved that House Amendment No. 3 be adopted.

Which motion was defeated.

Representative Dieckhaus offered House Amendment No. 4.
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House Amendment No. 4

AMEND House Committee Substitute for Senate Bill No. 636, Page 16, Section 211.444, Line 20, by inserting after all

of said section the following:

“313.800.  1.  As used in sections 313.800 to 313.850, unless the context clearly requires otherwise, the

following terms mean: 

(1)  "Adjusted gross receipts", the gross receipts from licensed gambling games and devices less winnings paid

to wagerers; 

(2)  "Applicant", any person applying for a license authorized under the provisions of sections 313.800 to

313.850; 

(3)  "Bank", the elevations of ground which confine the waters of the Mississippi or Missouri Rivers at the

ordinary high water mark as defined by common law; 

(4)  "Capital, cultural, and special law enforcement purpose expenditures" shall include any disbursement,

including disbursements for principal, interest, and costs of issuance and trustee administration related to any

indebtedness, for the acquisition of land, land improvements, buildings and building improvements, vehicles, machinery,

equipment, works of art, intersections, signing, signalization, parking lot, bus stop, station, garage, terminal, hanger,

shelter, dock, wharf, rest area, river port, airport, light rail, railroad, other mass transit, pedestrian shopping malls and

plazas, parks, lawns, trees, and other landscape, convention center, roads, traffic control devices, sidewalks, alleys,

ramps, tunnels, overpasses and underpasses, utilities, streetscape, lighting, trash receptacles, marquees, paintings, murals,

fountains, sculptures, water and sewer systems, dams, drainage systems, creek bank restoration, any asset with a useful

life greater than one year, cultural events, and any expenditure related to a law enforcement officer deployed as

horse-mounted patrol, school resource or drug awareness resistance education (D.A.R.E) officer; 

(5)  "Cheat", to alter the selection of criteria which determine the result of a gambling game or the amount or

frequency of payment in a gambling game; 

(6)  "Commission", the Missouri gaming commission; 

(7) “Credit instrument”, a writing which evidences a gaming debt that is owed to an excursion gambling

boat licensee or any of its affiliated companies licensed by the commission, and includes any writing taken in

consolidation, redemption or payment of a previous credit instrument;

(8)  "Dock", the location in a city or county authorized under subsection 10 of section 313.812 which contains

any natural or artificial space, inlet, hollow, or basin, in or adjacent to a bank of the Mississippi or Missouri Rivers, next

to a wharf or landing devoted to the embarking of passengers on and disembarking of passengers from a gambling

excursion but shall not include any artificial space created after May 20, 1994, and is located more than one thousand

feet from the closest edge of the main channel of the river as established by the United States Army Corps of Engineers;

[(8)] (9)  "Excursion gambling boat", a boat, ferry or other floating facility licensed by the commission on which

gambling games are allowed; 

[(9)] (10)  "Fiscal year" shall for the purposes of subsections 3 and 4 of section 313.820 mean the fiscal year

of a home dock city or county; 

[(10)] (11)  "Floating facility", any facility built or originally built as a boat, ferry or barge licensed by the

commission on which gambling games are allowed; 

[(11)] (12)  "Gambling excursion", the time during which gambling games may be operated on an excursion

gambling boat whether docked or during a cruise; 

[(12)] (13)  "Gambling game" includes, but is not limited to, games of skill or games of chance on an excursion

gambling boat but does not include gambling on sporting events; provided such games of chance are approved by

amendment to the Missouri Constitution; 

[(13)] (14)  "Games of chance", any gambling game in which the player's expected return is not favorably

increased by his or her reason, foresight, dexterity, sagacity, design, information or strategy; 

[(14)] (15)  "Games of skill", any gambling game in which there is an opportunity for the player to use his or

her reason, foresight, dexterity, sagacity, design, information or strategy to favorably increase the player's expected

return; including, but not limited to, the gambling games known as "poker", "blackjack" (twenty-one), "craps",

"Caribbean stud", "pai gow poker", "Texas hold'em", "double down stud", and any video representation of such games;

[(15)] (16)  "Gross receipts", the total sums wagered by patrons of licensed gambling games; 

[(16)] (17)  "Holder of occupational license", a person licensed by the commission to perform an occupation

within excursion gambling boat operations which the commission has identified as requiring a license; 

[(17)] (18)  "Licensee", any person licensed under sections 313.800 to 313.850; 
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[(18)] (19)  "Mississippi River" and "Missouri River", the water, bed and banks of those rivers, including any

space filled by the water of those rivers for docking purposes in a manner approved by the commission but shall not

include any artificial space created after May 20, 1994, and is located more than one thousand feet from the closest edge

of the main channel of the river as established by the United States Army Corps of Engineers; 

[(19)] (20)  "Supplier", a person who sells or leases gambling equipment and gambling supplies to any licensee.

2.  In addition to the games of skill [referred to in subdivision (14) of] defined in subsection 1 of this section,

the commission may approve other games of skill upon receiving a petition requesting approval of a gambling game from

any applicant or licensee.  The commission may set the matter for hearing by serving the applicant or licensee with

written notice of the time and place of the hearing not less than five days prior to the date of the hearing and posting a

public notice at each commission office.  The commission shall require the applicant or licensee to pay the cost of

placing a notice in a newspaper of general circulation in the applicant's or licensee's home dock city or county.  The

burden of proof that the gambling game is a game of skill is at all times on the petitioner.  The petitioner shall have the

affirmative responsibility of establishing his or her case by a preponderance of evidence including: 

(1)  Is it in the best interest of gaming to allow the game; and 

(2)  Is the gambling game a game of chance or a game of skill? All testimony shall be given under oath or

affirmation.  Any citizen of this state shall have the opportunity to testify on the merits of the petition.  The commission

may subpoena witnesses to offer expert testimony.  Upon conclusion of the hearing, the commission shall evaluate the

record of the hearing and issue written findings of fact that shall be based exclusively on the evidence and on matters

officially noticed.  The commission shall then render a written decision on the merits which shall contain findings of fact,

conclusions of law and a final commission order.  The final commission order shall be within thirty days of the hearing.

Copies of the final commission order shall be served on the petitioner by certified or overnight express mail, postage

prepaid, or by personal delivery. 

313.812.  1.  The commission may issue licenses pursuant to subsection 1 of section 313.807 when it is satisfied

that the applicant has complied with all rules and regulations, including an update of all information provided to the

commission in the licensee's initial application.  The commission shall decide the number, location and type of excursion

gambling boat in a city or county under subsection 10 of this section.  The license shall set forth the name of the licensee,

the type of license granted, the place where the excursion gambling boat will operate and dock, including the docking

of an excursion gambling boat which is continuously docked, and other information the commission deems appropriate.

The commission shall have the ultimate responsibility of deciding the number, location, and type of excursion gambling

boats licensed in a city or county; however, any city or county which has complied with the provisions of subsection 10

of this section shall submit to the commission a plan outlining the following: 

(1)  The recommended number of licensed excursion gambling boats operating in such city or county; 

(2)  The recommended licensee or licensees operating in such city or county; 

(3)  The community's economic development or impact and affirmative action plan concerning minorities' and

women's ownership, contracting and employment for the waterfront development; 

(4)  The city or county proposed sharing of revenue with any other municipality; 

(5)  Any other information such city or county deems necessary; and 

(6)  Any other information the commission may determine is necessary. The commission shall provide for due

dates for receiving such plan from the city or county. 

2.  A license to operate an excursion gambling boat shall only be granted to an applicant upon the express

conditions that: 

(1)  The applicant shall not, by a lease, contract, understanding, or arrangement of any kind, grant, assign, or

turn over to a person the operation of an excursion gambling boat licensed under this section or of the system of

wagering described in section 313.817.  This section does not prohibit a management contract with a person licensed

by the commission; and 

(2)  The applicant shall not in any manner permit a person other than the licensee and the management licensee

to have a share, percentage, or proportion of the money received for admissions to the excursion gambling boat. 

3.  The commission shall require, as a condition of granting a license, that an applicant operate an excursion

gambling boat which, as nearly as practicable, resembles or is a part of Missouri's or the home dock city's or county's

riverboat history. 

4.  The commission shall encourage through its rules and regulations the use of Missouri resources, goods and

services in the operation of any excursion gambling boat. 

5.  The excursion gambling boat shall provide for nongaming areas, food service and a Missouri theme gift

shop.  The amount of space used for gaming shall be determined in accordance with all rules and regulations of the

commission and the United States Coast Guard safety regulations. 
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6.  A license to operate gambling games or to operate an excursion gambling boat shall not be granted unless

the applicant has, through clear and convincing evidence, demonstrated financial responsibility sufficient to meet

adequately the requirements of the proposed enterprise. 

7.  Each applicant shall establish by clear and convincing evidence its fitness to be licensed.  Without limitation,

the commission may deny a license based solely on the fact that there is evidence that any of the following apply: 

(1)  The applicant has been suspended from operating an excursion gambling boat or a game of chance or

gambling operation in another jurisdiction by a board or commission of that jurisdiction; 

(2)  The applicant is not the true owner of the enterprise proposed; 

(3)  The applicant is not the sole owner, and other persons have ownership in the enterprise, which fact has not

been disclosed; 

(4)  The applicant is a corporation that is not publicly traded and ten percent or more of the stock of the

corporation is subject to a contract or option to purchase at any time during the period for which the license is to be

issued unless the contract or option was disclosed to the commission and the commission approved the sale or transfer

during the period of the license; 

(5)  The applicant has knowingly made a false statement of a material fact to the commission; or 

(6)  The applicant has failed to meet a valid, bona fide monetary obligation in connection with an excursion

gambling boat.  

8.  A license shall not be granted if the applicant has not established [his] the applicant’s good repute and moral

character or if the applicant has pled guilty to, or has been convicted of, a felony.  No licensee shall employ or contract

with any person who has pled guilty to, or has been convicted of, a felony to perform any duties directly connected with

the licensee's privileges under a license granted pursuant to this section, except that employees performing nongaming

related occupations as determined by the commission shall be exempt from the requirements of this subsection. 

9.  Except as provided in section 313.817, a licensee shall not lend to any person money or any other thing

of value for the purpose of permitting that person to wager on any gambling game authorized by law.  This does not

prohibit credit card or debit card transactions or cashing of checks.  Any check cashed, other than a credit instrument,

must be deposited within twenty-four hours.  The commission may require licensees to verify a sufficient account

balance exists before cashing any check.  Any licensee who violates the provisions of this subsection shall be subject

to an administrative penalty of five thousand dollars for each violation.  Such administrative penalties shall be assessed

and collected by the commission. 

10.  Gambling excursions including the operation of gambling games on an excursion gambling boat which is

not continuously docked shall be allowed only on the Mississippi River and the Missouri River.  No license to conduct

gambling games on an excursion gambling boat in a city or county shall be issued unless and until the qualified voters

of the city or county approve such activities pursuant to this subsection.  The question shall be submitted to the qualified

voters of the city or county at a general, primary or special election upon the motion of the governing body of the city

or county or upon the petition of fifteen percent of the qualified voters of the city or county determined on the basis of

the number of votes cast for governor in the city or county at the last election held prior to the filing of the petition.  The

question shall be submitted in substantially the following form: 

Shall the City (County) of ..................... allow the licensing of excursion gambling boats or floating facilities

as now or hereafter provided by Missouri gaming law in the city (county)? 

G   YES G   NO . 

If a majority of the votes cast on the question by the qualified voters voting thereon are in favor of the question, then the

commission may license excursion gambling boats in that city or county and such boats may operate on the Mississippi

River and the Missouri River.  If a majority of the votes cast on the question by the qualified voters voting thereon are

opposed to the question, then the commission shall not license such excursion gambling boats in such city or county

unless and until the question is again submitted to and approved by a majority of the qualified voters of the city or county

at a later election.  Excursion gambling boats may only dock in a city or unincorporated area of a county which approves

licensing of such excursion gambling boats pursuant to this subsection, but gambling operations may be conducted at

any point on the Mississippi River or the Missouri River during an excursion.  Those cities and counties which have

approved by election pursuant to this subsection, except those cities or counties which have subsequently rejected by

election, the licensing of any type of excursion gambling boats in the city or county prior to April 6, 1994, are exempt

from any local election requirement of this section as such previous election shall have the same effect as if held after

May 20, 1994. 

11.  If a docking fee is charged by a city or a county, a licensee operating an excursion gambling boat shall pay

the docking fee prior to the start of the excursion season. 
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12.  Any licensee shall not be delinquent in the payment of property taxes or other taxes or fees or in the

payment of any other contractual obligation or debt due or owed to the state or a political subdivision of the state.  

13.  An excursion gambling boat licensed by the state shall meet all of the requirements of chapter 306 and is

subject to an inspection of its sanitary facilities to protect the environment and water quality by the commission or its

designee before a license to operate an excursion gambling boat is issued by the commission.  Licensed excursion

gambling boats shall also be subject to such inspections during the period of the license as may be deemed necessary

by the commission.  The cost of such inspections shall be paid by the licensee. 

14.  A holder of any license shall be subject to imposition of penalties, suspension or revocation of such license,

or if the person is an applicant for licensure, the denial of the application, for any act or failure to act by himself or his

agents or employees, that is injurious to the public health, safety, morals, good order and general welfare of the people

of the state of Missouri, or that would discredit or tend to discredit the Missouri gaming industry or the state of Missouri

unless the licensee proves by clear and convincing evidence that it is not guilty of such action.  The commission shall

take appropriate action against any licensee who violates the law or the rules and regulations of the commission.  Without

limiting other provisions of this subsection, the following acts or omissions may be grounds for such discipline: 

(1)  Failing to comply with or make provision for compliance with sections 313.800 to 313.850, the rules and

regulations of the commission or any federal, state or local law or regulation; 

(2)  Failing to comply with any rule, order or ruling of the commission or its agents pertaining to gaming; 

(3)  Receiving goods or services from a person or business entity who does not hold a supplier's license but who

is required to hold such license by the provisions of sections 313.800 to 313.850 or the rules and regulations of the

commission; 

(4)  Being suspended or ruled ineligible or having a license revoked or suspended in any state of gaming

jurisdiction; 

(5)  Associating with, either socially or in business affairs, or employing persons of notorious or unsavory

reputation or who have extensive police records, or who have failed to cooperate with any officially constituted

investigatory or administrative body and would adversely affect public confidence and trust in gaming; 

(6)  Employing in any gambling games' operation or any excursion gambling boat operation, any person known

to have been found guilty of cheating or using any improper device in connection with any gambling game; 

(7)  Use of fraud, deception, misrepresentation or bribery in securing any permit or license issued pursuant to

sections 313.800 to 313.850; 

(8)  Obtaining or attempting to obtain any fee, charge, or other compensation by fraud, deception, or

misrepresentation; 

(9)  Incompetence, misconduct, gross negligence, fraud, misrepresentation or dishonesty in the performance

of the functions or duties regulated by sections 313.800 to 313.850. 

313.817.  1.  Except as permitted in this section, the licensee licensed to operate gambling games shall permit

no form of wagering on gambling games.  

2.  The licensee may receive wagers only from a person present on a licensed excursion gambling boat.  

3.  Wagering shall not be conducted with money or other negotiable currency.  The licensee shall exchange the

money or credit instrument of each wagerer for electronic or physical tokens, chips, or other forms of credit to be

wagered on the gambling games.  The licensee shall exchange the tokens, chips, or other forms of wagering credit for

money at the request of the wagerer. 

4.  A person under twenty-one years of age shall not make a wager on an excursion gambling boat and shall

not be allowed in the area of the excursion boat where gambling is being conducted; provided that employees of the

licensed operator of the excursion gambling boat who have attained eighteen years of age shall be permitted in the area

in which gambling is being conducted when performing employment-related duties, except that no one under twenty-one

years of age may be employed as a dealer or accept a wager on an excursion gambling boat.  The governing body of a

home dock city or county may restrict the age of entrance onto an excursion gambling boat by passage of a local

ordinance. 

5.  In order to help protect patrons from invasion of privacy and the possibility of identity theft, patrons shall

not be required to provide fingerprints, retinal scans, biometric forms of identification, any type of patron-tracking cards,

or other types of identification prior to being permitted to enter the area where gambling is being conducted on an

excursion gambling boat or to make a wager, except that, for purposes of establishing that a patron is at least twenty-one

years of age as provided in subsection 4 above, a licensee operating an excursion gambling boat shall be authorized to

request such patron to provide a valid state or federal photo identification or a valid passport.  This section shall not

prohibit enforcement of identification requirements that are required by federal law.  This section shall not prohibit
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enforcement of any Missouri statute requiring identification of patrons for reasons other than being permitted to enter

the area of an excursion gambling boat where gambling is being conducted or to make a wager. 

6.  A licensee shall only allow wagering and conduct gambling games at the times allowed by the commission.

7.  It shall be unlawful for a person to present false identification to a licensee or a gaming agent in order to gain

entrance to an excursion gambling boat, cash a check, obtain a credit instrument or verify that such person is legally

entitled to be present on the excursion gambling boat.  Any person who violates the provisions of this subsection shall

be guilty of a class B misdemeanor for the first offense and a class A misdemeanor for second and subsequent offenses.

8.  Credit instruments executed on or after August 28, 2012, are valid contracts creating debt that are

enforceable by legal process.  A licensee may accept credit instruments from a qualified person in exchange for

physical tokens or chips that can be wagered on gambling games at the licensee's excursion gambling boat, or

money that can be exchanged for electronic or physical tokens, chips or other forms of credit to be wagered on

gambling games at the licensee's excursion gambling boat.  "Qualified person" means a person who has completed

a credit application provided by the licensee and who is determined by the licensee, after performing a credit

check and applying usual standards to establish creditworthiness, to qualify for a line of credit of at least five

thousand dollars.  Approval to accept a credit instrument from a qualified person shall be made by the holder

of an occupational license, except that such approval shall not be made less than twenty-four hours after the

determination that a person is a qualified person. A licensee may accept multiple credit instruments from the

same person to consolidate or redeem a previous credit instrument.  A lost or destroyed credit instrument shall

remain valid and enforceable if the party seeking enforcement can prove its existence and terms.  Any person who

violates this subsection is subject only to the penalties provided in section 313.812.  The commission shall have

no authority to determine the validity or enforceability of a credit instrument or the enforceability of the debt that

the credit instrument represents.  Failure to comply with any regulation promulgated by the commission shall

not impact the validity or enforceability of the credit instrument or the debt that the credit instrument

represents.”; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

Representative Sater moved the previous question.

Which motion was adopted by the following vote:

AYES: 101

Allen Asbury Bahr Barnes Bernskoetter

Berry Brandom Brattin Brown 85 Brown 116

Burlison Cauthorn Cierpiot Conway 14 Cookson

Cox Crawford Cross Curtm an Davis

Day Denison Dieckhaus Diehl Dugger

Elmer Entlicher Fisher Fitzwater Flanigan

Fraker Franklin Franz Frederick Fuhr

Gatschenberger Gosen Grisamore Guernsey Haefner

Hampton Higdon Hinson Hoskins Hough

Houghton Johnson Jones 89 Jones 117 Keeney

Kelley 126 Klippenstein Koenig Korm an Lair

Lant Largent Lasater Lauer Leach

Leara Lichtenegger Loehner Long M arshall

M cCaherty M cGhee M cNary M olendorp Nance

Neth Parkinson Phillips Pollock Redmon

Reiboldt Richardson Rowland Ruzicka Sater

Schad Scharnhorst Schatz Schieber Schneider

Schoeller Shumake Silvey Smith 150 Solon

Sommer Stream Torpey Wallingford Wells

Weter White Wieland Wright Zerr

M r Speaker
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NOES: 049

Anders Atkins Aull Black Brown 50

Carlson Carter Casey Colona Conway 27

Ellinger Ellington Fallert Harris Hodges

Hubbard Hummel Jones 63 Kander Kelly 24

Kirkton Kratky Lampe M ay M cCann Beatty

M cCreery M cGeoghegan M cNeil M ontecillo M organ

Nasheed Nichols Oxford Pace Pierson

Quinn Rizzo Schupp Shively Sifton

Smith 71 Spreng Still Swearingen Swinger

Talboy Walton Gray Webb Webber

PRESENT: 000

ABSENT W ITH LEAVE: 013

Funderburk Holsman Hughes M cDonald M cManus

M eadows Newman Nolte Riddle Schieffer

Taylor Thomson Wyatt

On motion of Representative Dieckhaus, House Amendment No. 4 was adopted by the
following vote:

AYES: 078

Allen Atkins Barnes Brandom Brown 50

Brown 116 Carter Cierpiot Colona Conway 14

Curtman Davis Day Dieckhaus Diehl

Elmer Fisher Fitzwater Fraker Gosen

Guernsey Haefner Higdon Hinson Holsman

Hoskins Hough Houghton Hubbard Hum mel

Jones 63 Jones 89 Jones 117 Kander Keeney

Kelley 126 Koenig Kratky Lair Lampe

Largent Leara Lichtenegger M ay M cCann Beatty

M cGeoghegan M cGhee M cM anus M cNary M ontecillo

Nance Neth Nichols Pace Parkinson

Pierson Redmon Richardson Rizzo Scharnhorst

Schatz Schneider Sifton Silvey Sm ith 71

Smith 150 Sommer Spreng Stream Swearingen

Talboy Taylor Torpey Walton Gray Webb

Webber Zerr M r Speaker

NOES: 074

Anders Asbury Aull Bahr Bernskoetter

Berry Black Brattin Brown 85 Burlison

Carlson Casey Cauthorn Conway 27 Cookson

Cox Crawford Cross Denison Dugger

Ellinger Ellington Entlicher Fallert Flanigan

Franklin Franz Frederick Fuhr Gatschenberger

Hampton Harris Hodges Johnson Kelly 24

Kirkton Klippenstein Korman Lant Lasater

Lauer Leach Loehner Long M arshall

M cCaherty M cCreery M cNeil M olendorp M organ

Oxford Phillips Pollock Quinn Reiboldt

Rowland Ruzicka Sater Schad Schieber
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Schoeller Schupp Shively Shumake Solon

Still Swinger Thomson Wallingford Wells

Weter White Wieland Wright

PRESENT: 000

ABSENT W ITH LEAVE: 011

Funderburk Grisamore Hughes M cDonald M eadows

Nasheed Newman Nolte Riddle Schieffer

Wyatt

Representative Schad offered House Amendment No. 5.

House Amendment No. 5

AMEND House Committee Substitute for Senate Bill No. 636, Page 3, Section 32.056, Line 19, by inserting after all

of said line the following:

"43.650.  1.  The patrol shall, subject to appropriation, maintain a [web page] website on the internet which

shall be open to the public and shall include a registered sexual offender search capability. 

2.  Except as provided in subsections 5, 6, and 7 of this section, the registered sexual offender search shall

make it possible for any person using the internet to search for and find the information specified in subsection 4 of this

section, if known, on offenders registered in this state pursuant to sections 589.400 to 589.425[, except that only persons

who have been convicted of, found guilty of or plead guilty to committing, attempting to commit, or conspiring to

commit sexual offenses shall be included on this website]. 

3.  The registered sexual offender search shall include the capability to search for sexual offenders by name,

zip code, and by typing in an address and specifying a search within a certain number of miles radius from that address.

4.  Only the information listed in this subsection shall be provided to the public in the registered sexual offender

search: 

(1)  The name and any known aliases of the offender; 

(2)  The date of birth and any known alias dates of birth of the offender; 

(3)  A physical description of the offender; 

(4)  The residence, temporary, work, and school addresses of the offender, including the street address, city,

county, state, and zip code; 

(5) [Any photographs of the offender] A current photograph of the individual, which shall be taken by the

registering official; 

(6) [A physical description of the offender's vehicles, including the year, make, model, color, and license plate

number; 

(7)]  The nature and dates of all offenses qualifying the offender to register; 

[(8)] (7)  The date on which the offender was released from the department of mental health, prison, or jail, or

placed on parole, supervised release, or probation for the offenses qualifying the offender to register; 

[(9)] (8)  Compliance status of the offender with the provisions of section 589.400 to 589.425; and 

[(10)] (9)  Any online identifiers, as defined in section 43.651, used by the person.  Such online identifiers shall

not be included in the general profile of an offender on the webpage and shall only be available to a member of the public

by a search using the specific online identifier to determine if a match exists with a registered offender; and

(10)  The status of the offender's term of incarceration, probation, or parole.

5.  Notwithstanding the requirement to register under the provisions of sections 589.400 to 589.425,

offenders committing felonious restraint of a nonsexual nature when the victim was under the age of eighteen

under section 565.120 or kidnapping of a nonsexual nature when the victim was under the age of eighteen under

section 565.110 are exempt from the public notification requirements of this section if:

(1)  There is no other offense for which the offender is required to register;

(2)  The offender is not a repeat offender as a result of multiple adjudications for the offenses listed in

this subsection; and

(3)  No sexual conduct, attempted sexual conduct, or conspiracy to commit sexual conduct occurred

during the offense.
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6.  Witnesses afforded federal protection who are required to register under the provisions of sections

589.400 to 589.425 shall be excluded from the website under 18 U.S.C. Section 3521 et seq., while under active

federal protection.

7.  Juveniles required to register under section 589.400 shall be excluded from the website."; and

Further amend said bill, Page 59, Section 570.120, Line 78, by inserting after all of said line the following:

"589.400.  1.  Sections 589.400 to 589.425 shall apply to: 

(1)  Any person who, since July 1, 1979, has been or is hereafter convicted of, been found guilty of, or pled

guilty or nolo contendere to committing, attempting to commit, or conspiring to commit a felony offense of chapter 566,

including sexual trafficking of a child and sexual trafficking of a child under the age of twelve, or any offense of chapter

566 where the victim is a minor, unless such person is [exempted] exempt from registering under subsection 6, 8, or

10 of this section; or

(2)  Any person who, since July 1, 1979, has been or is hereafter convicted of, been found guilty of, or pled

guilty or nolo contendere to committing, attempting to commit, or conspiring to commit one or more of the following

offenses: kidnapping when the victim was a child and the defendant was not a parent or guardian of the child; abuse of

a child under section 568.060 when such abuse is sexual in nature; felonious restraint when the victim was a child and

the defendant is not a parent or guardian of the child; sexual contact or sexual intercourse with a resident of a nursing

home, under section 565.200; endangering the welfare of a child under section 568.045 when the endangerment is sexual

in nature; genital mutilation of a female child, under section 568.065; promoting prostitution in the first degree;

promoting prostitution in the second degree; promoting prostitution in the third degree; sexual exploitation of a minor;

promoting child pornography in the first degree; promoting child pornography in the second degree; possession of child

pornography; furnishing pornographic material to minors; public display of explicit sexual material; coercing acceptance

of obscene material; promoting obscenity in the first degree; promoting pornography for minors or obscenity in the

second degree; incest; use of a child in a sexual performance; or promoting sexual performance by a child; or 

(3)  Any person who, since July 1, 1979, has been committed to the department of mental health as a criminal

sexual psychopath; or 

(4)  Any person who, since July 1, 1979, has been found not guilty as a result of mental disease or defect of any

offense listed in subdivision (1) or (2) of this subsection; or 

(5)  Any juvenile certified as an adult and transferred to a court of general jurisdiction who has been convicted

of, found guilty of, or has pleaded guilty or nolo contendere to committing, attempting to commit, or conspiring to

commit a felony under chapter 566 which is equal to or more severe than aggravated sexual abuse under 18 U.S.C.

Section 2241, which shall include any attempt or conspiracy to commit such offense; or 

(6)  Any juvenile fourteen years of age or older at the time of the offense who has been adjudicated for an

offense which is equal to or more severe than aggravated sexual abuse under 18 U.S.C. Section 2241, which shall include

any attempt or conspiracy to commit such offense; or 

(7)  Any person who is a resident of this state who has, since July 1, 1979, or is hereafter convicted of, been

found guilty of, or pled guilty to or nolo contendere in any other state, territory, or the District of Columbia, or foreign

country, or under federal, tribal, or military jurisdiction to committing, attempting to commit, or conspiring to commit

an offense which, if committed in this state, would be a violation of chapter 566, or a felony violation of any offense

listed in subdivision (2) of this subsection or has been or is required to register in another state, territory, the District

of Columbia, or foreign country, or has been or is required to register under tribal, federal, or military law; or 

(8)  Any person who has been or is required to register in another state, territory, the District of Columbia,

or foreign country, or has been or is required to register under tribal, federal, or military law and who works or attends

an educational institution, whether public or private in nature, including any secondary school, trade school, professional

school, or institution of higher education on a full-time or on a part-time basis or has a temporary residence in Missouri.

"Part-time" in this subdivision means for more than seven days in any twelve-month period.  

2.  Any person to whom sections 589.400 to 589.425 apply shall, within [three] five business days of

[conviction] adjudication, release from incarceration, or placement upon probation, register with the chief law

enforcement official of the county or city not within a county in which such person resides unless such person has

already registered in that county for the same offense.  For any juvenile described in subdivision (6) of subsection

1 of this section, within five business days of adjudication or release from commitment to the division of youth

services, the department of mental health, or other placement, he or she shall register with the chief law

enforcement official of the county or city not within a county in which such person resides unless such person has

already registered in that county for the same offense.  Any person to whom sections 589.400 to 589.425 apply if

not currently registered in their county of residence shall register with the chief law enforcement official of such county
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or city not within a county within [three] five business days.  The chief law enforcement official shall forward a copy

of the registration form required by section 589.407 to a city, town, village, or campus law enforcement agency located

within the county of the chief law enforcement official[, if so requested.  Such request may ask the chief law enforcement

official to forward copies of all registration forms filed with such official.  The chief law enforcement official may

forward a copy of such registration form to any city, town, village, or campus law enforcement agency, if so requested].

3.  The registration requirements of sections 589.400 through 589.425 are lifetime registration requirements

unless: 

(1)  All offenses requiring registration are reversed, vacated or set aside; 

(2)  The registrant is pardoned of the offenses requiring registration in the state of M issouri, or if not in

Missouri, pardoned in another state, territory, the District of Columbia, or foreign country and the pardon

explicitly states that the person is relieved of his or her duty to register as a sexual offender; 

(3)  The registrant is exempt or is no longer required to register [and his or her name shall be removed from

the registry] under the provisions of subsection 6, 8, or 10 this section; or 

(4)  The [registrant may petition the court for removal or exemption from the registry under subsection 7 or 8

of this section and the] court orders the removal [or exemption] of such person from the registry under subsection 7,

9, or 10 of this section or section 589.401.  

4.  For processing an initial sex offender registration the chief law enforcement officer of the county or city not

within a county may charge the offender registering a fee of up to ten dollars. 

5.  For processing any change in registration required pursuant to section 589.414 the chief law enforcement

official of the county or city not within a county may charge the person changing their registration a fee of five dollars

for each change made after the initial registration.

6.  Any person who has been convicted of, found guilty of, or pleaded guilty or nolo contendere to

committing, attempting to commit, or conspiring to commit:

(1)  Felonious restraint of a nonsexual nature when the victim was a child and he or she was the parent

or guardian of the child; or

(2)  Nonsexual child abuse that was committed under section 568.060; or

(3)  Kidnapping of a nonsexual nature when the victim was a child and he or she was the parent or

guardian of the child,

shall be exempt from registering as a sexual offender; except that, such person shall remain on the sexual offender

registry for any other offense for which he or she is required to register under sections 589.400 to 589.425.

7.  Any person currently on the sexual offender registry or who otherwise would be required to register for

[being convicted of, found guilty of, or pleading guilty or nolo contendere to committing, attempting to commit, or

conspiring to commit,  felonious restraint when the victim was a child and he or she was the parent or guardian of the

child, nonsexual child abuse that was committed under section 568.060, or kidnapping when the victim was a child and

he or she was the parent or guardian of the child] any offense listed in subsection 6 of this section shall be removed

from the registry. However, such person shall remain on the sexual offender registry for any other offense for which he

or she is required to register under sections 589.400 to 589.425.

8.  Any person who has been convicted of, found guilty of, or pleaded guilty or nolo contendere to

committing, attempting to commit, or conspiring to commit:

(1)  Sexual misconduct in the second degree under section 566.093; or

(2)  Sexual misconduct in the third degree under section 566.095; or

(3)  Promoting obscenity in the first degree under section 573.020; or

(4)  Promoting obscenity in the second degree under section 573.030; or

(5)  Furnishing pornographic materials to minors under section 573.040; or

(6)  Public display of explicit sexual material under section 573.060; or

(7)  Coercing acceptance of obscene material under section 573.065,

shall be exempt from registering as a sexual offender; except that, such person shall remain on the sexual offender

registry for any other offense for which he or she is required to register under sections 589.400 to 589.425. 

[7.] 9.  Any person currently on the sexual offender registry or who otherwise would be required to register

for [having been convicted of, found guilty of, or having pleaded guilty or nolo contendere to committing, attempting

to commit, or conspiring to commit promoting prostitution in the second degree, promoting prostitution in the third

degree, public display of explicit sexual material, statutory rape in the second degree, and no physical force or threat of

physical force was used in the commission of the crime may file a petition in the civil division of the circuit court in the

county in which the offender was convicted or found guilty of or pled guilty or nolo contendere to committing,
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attempting to commit, or conspiring to commit the offense or offenses for the removal of his or her name from the sexual

offender registry after ten years have passed from the date he or she was required to register] any offense listed in

subsection 8 of this section shall be removed from the registry; except that, such person shall remain on the sexual

offender registry for any other offense for which he or she is required to register under sections 589.400 to

589.425.

[8.] 10.  Effective August 28, 2009, any person on the sexual offender registry for having been convicted of,

found guilty of, or having pled guilty or nolo contendere to an offense included under subsection 1 of this section may

file a petition after two years have passed from the date the offender was convicted or found guilty of or pled guilty or

nolo contendere to the offense or offenses in the civil division of the circuit court in the county in which the offender

was convicted or found guilty of or pled guilty or nolo contendere to the offense or offenses for removal of his or her

name from the registry if such person was nineteen years of age or younger and the victim was thirteen years of age or

older at the time of the offense and no physical force or threat of physical force was used in the commission of the

offense, unless such person meets the qualifications of this subsection, and such person was eighteen years of age or

younger at the time of the offense, and is convicted or found guilty of or pleads guilty or nolo contendere to a violation

of section 566.068, 566.090, 566.093, or 566.095 when such offense is a misdemeanor, in which case, such person may

immediately file a petition to remove or exempt his or her name from the registry upon his or her conviction or finding

or pleading of guilty or nolo contendere to such offense.  

[9.] 11.  (1)  The court may grant such relief under subsection [7 or 8] 9 or 10 of this section if such person

demonstrates to the court that he or she has complied with the provisions of this section and is not a current or potential

threat to public safety.  The prosecuting attorney in the circuit court in which the petition is filed must be given notice,

by the person seeking removal or exemption from the registry, of the petition to present evidence in opposition to the

requested relief or may otherwise demonstrate the reasons why the petition should be denied.  Failure of the person

seeking removal or exemption from the registry to notify the prosecuting attorney of the petition shall result in an

automatic denial of such person's petition.  If the prosecuting attorney is notified of the petition he or she shall make

reasonable efforts to notify the victim of the crime for which the person was required to register of the petition and the

dates and times of any hearings or other proceedings in connection with that petition.  

(2)  If the petition is denied, such person shall wait at least twelve months before petitioning the court again.

If the court finds that the petitioner is entitled to relief, which removes or exempts such person's name from the registry,

a certified copy of the written findings or order shall be forwarded by the court to the chief law enforcement official

having jurisdiction over the offender and to the Missouri state highway patrol in order to have such person's name

removed or exempted from the registry. 

[10.] 12.  Any nonresident worker or nonresident student shall register for the duration of such person's

employment or attendance at any school of higher education [and is not entitled to relief under the provisions of

subsection 9 of this section].  Any registered offender from another state who has a temporary residence in this state and

resides more than seven days in a twelve-month period shall register for the duration of such person's temporary

residency [and is not entitled to the provisions of subsection 9 of this section].  

[11.] 13.  Any person whose name is removed or who is exempted from the sexual offender registry under

subsection [7 or 8] 6, 7, 8, 9, or 10 of this section shall [no longer] not be required to fulfill the registration requirements

of sections 589.400 to 589.425, unless such person is required to register for committing another offense after being

removed from the registry.

14.  Individuals that are not currently registered due to being adjudicated of a sexual offense prior to the

initial enactment of state or federal sex offender registry legislation shall only be required to register for their

original offense if the person is currently incarcerated or under supervision of the Missouri department of

corrections for a sexual offense.

589.401.  1.  Any person on the sexual offender registry may file a petition in the division of the circuit

court in the county in which the offense requiring registration was adjudicated to have his or her name and

information removed from the sexual offender registry; except that, any person having multiple offenses requiring

registration under sections 589.400 to 589.425 shall not be eligible for removal from the registry until all

applicable time requirements under subsections 2 and 3 of this section for all such offenses have elapsed.  If the

offense requiring registration was adjudicated in another state, the District of Columbia, a foreign country, or

a territory, tribal, or military jurisdiction such person may file a petition in the division of the circuit court in the

county in which such person resides.

2.  A person who is required to register under the provisions of sections 589.400 to 589.425 for any of the

following offenses or their equivalent in any other state, territory, or the District of Columbia, or foreign country,
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or under federal, tribal, or military jurisdiction, shall have their petition for removal dismissed without prejudice

if twenty years has not elapsed since the date the person was required to register:

(1)  Kidnapping when a sexual offense under chapter 566 was committed during the kidnapping or when

the kidnapping was committed for the purpose of committing a sexual offense under chapter 566 and when the

victim was less than eighteen years of age and excluding kidnapping by a parent or guardian under section

565.110;

(2)  Child kidnapping when a sexual offense was committed during the kidnapping or when the

kidnapping was committed for the purpose of committing a sexual offense under section 565.115;

(3)  Forcible rape under section 566.030;

(4)  Forcible sodomy under section 566.060;

(5)  Sexual trafficking of a child under section 566.212;

(6)  Sexual trafficking of a child under the age of twelve, under section 566.213; or

(7)  Child molestation in the first degree when it is a class A felony under section 566.067.

3.  A person who is required to register under the provisions of sections 589.400 to 589.425 for any offense

other than those listed in subsection 2 of this section or their equivalent in any other state, territory, or the District

of Columbia, or foreign country, or under federal, tribal, or military jurisdiction, shall have their petition for

removal dismissed without prejudice if ten years has not elapsed since the date the person was required to

register.

4.  (1)  Any person convicted in any other state, territory, or the District of Columbia, or foreign country,

or federal, tribal, or military jurisdiction shall not be eligible for removal from the registry unless such person:

(a)  In addition to meeting the twenty-year time requirement under subsection 2 of this section, is a

resident of this state for one year immediately preceding the filing of the petition; or

(b)  In addition to meeting the ten-year time requirement under subsection 3 of this section, is a resident

of this state for one year immediately preceding the filing of the petition.

(2)  Any person otherwise exempt from registration under other applicable provisions of state law shall

not be required to petition for removal from the registry under subsection 2 or 3 of this section.

5.  The petition shall be dismissed without prejudice if it fails to include any of the following:

(1)  The petitioner's:

(a)  Full name;

(b)  Sex;

(c)  Race;

(d)  Date of birth;

(e)  Last four digits of the Social Security number;

(f)  Address;

(g)  Place of employment, school, or volunteer status;

(2)  The offense that required the petitioner to register;

(3)  The date the petitioner pled to, was convicted of, or was adjudicated for the offense;

(4)  The date the petitioner was required to register;

(5)  The date the petitioner actually registered;

(6)  The case number and court, including county, that entered the original order for the adjudicated sex

offense;

(7)  The petitioner's fingerprints on an applicant fingerprint card;

(8)  If the petitioner was pardoned or an offense requiring registration was reversed, vacated, or set aside,

an authenticated copy of the order; and

(9)  That the petitioner is currently registered under applicable law and has not been adjudicated for

failure to register in any jurisdiction and does not have any charges pending for failure to register.

6.  The petition shall name as respondents the Missouri state highway patrol and the chief law

enforcement official in the county or city not within a county in which the petition is filed.

7.  All proceedings under this section shall be governed under the Missouri supreme court rules of civil

procedure.

8.  The prosecuting attorney in the circuit court in which the petition is filed shall be given notice, by the

person seeking removal, of the petition and an opportunity to present evidence in opposition to the facts alleged

in the petition.  Failure of the person seeking removal or exemption from the registry to notify the prosecuting

attorney of the petition shall result in an automatic denial of such person's petition.

9.  The prosecuting attorney in the circuit court in which the petition is filed shall have access to all

applicable records concerning the petitioner, including but not limited to criminal history records under section
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43.530, mental health records, juvenile records, and records of the department of corrections and/or probation

and parole.

10.  The prosecuting attorney shall make reasonable efforts to notify the victim of the crime for which

the person was required to register of the petition and the dates and times of any hearings or other proceedings

in connection with such petition.

11.  Except as otherwise provided under subsection 12 of this section, the court shall enter an order

directing the removal of the petitioner's name and information from the sexual offender registry and from any

corresponding state or local law enforcement registry or website unless it finds that the petitioner in this state or

any other state, territory, or the District of Columbia, or foreign country, or federal, tribal, or military

jurisdiction:

(1)  Has been adjudicated of or has charges pending for failure to register;

(2)  Has been adjudicated of any additional offense which would require registration as a sexual offender

and which occurred after the date such person initially registered as a sexual offender;

(3)  Has charges pending for any offense which would require registration as a sexual offender;

(4)  Has not successfully completed any required periods of supervised release, probation, or parole; and

(5)  Has not successfully completed all appropriate sexual offender treatment, including any court-

ordered treatment and any treatment ordered by the department of corrections.

12.  For any person who has been convicted of a crime listed in subsection 2 of this section, the court may

enter an order directing the removal of the petitioner's name and information from the sexual offender registry

and from corresponding state or local law enforcement registry or website upon the filing of a petition for removal

and submission of the petitioner's completed risk assessment evaluation conducted by a licensed mental health

professional unless it finds that subdivisions (1) to (5) of subsection 11 apply to the petitioner in this state or any

other state, territory, or the District of Columbia, or foreign country, or federal, tribal, or military jurisdiction.

13.  In order to prove the facts required by subdivisions (1), (2), and (3) of subsection 11 of this section,

the fingerprints filed in the case shall be examined by the Missouri state highway patrol and the Federal Bureau

of Investigation.

14.  Except as provided in subsection 14 of this section, if it is found that the petition is denied, a

successive petition requesting such relief may be filed under this section one year after the date of such denial

unless such denial is based on a subsequent conviction of a sex offense or failure to register, in which case no

successive petition shall be filed.

15.  If it is found that the petition is denied solely on the basis of the fact that the petitioner has pending

charges and those charges are subsequently dismissed or the petitioner is subsequently acquitted of such pending

charges, the petitioner may file a new petition under this section at any time after the dismissal or acquittal of

such pending charges.

16.  If the court finds that the petitioner is entitled to have his or her name and information removed from

the sexual offender registry, the court shall enter judgment directing the respondents to remove the petitioner's

name and information from all law enforcement sexual offender registries and public websites within three

business days of receiving the judgment.  A copy of the judgment shall be provided to the respondents named in

the petition.

17.  Any person subject to judgment requiring his or her name or information to be removed from the

sexual offender registry shall not be required to register or report under sections 589.400 to 589.425 unless such

person is required to register and report for an offense that was committed after the judgment of removal was

entered.

589.402.  1.  The chief law enforcement officer of the county or city not within a county may maintain a [web

page] website on the internet, which shall be open to the public and shall include a registered sexual offender search

capability. 

2.  Except as provided by subsections 5, 6, and 7 of this section, the registered sexual offender search [shall]

may make it possible for any person using the internet to search for and find the information specified in subsection 3

of this section, if known, on offenders registered in this state pursuant to sections 589.400 to 589.425[, except that only

persons who have been convicted of, found guilty of, or plead guilty to committing, attempting to commit, or conspiring

to commit sexual offenses shall be included on this website].  

3.  Only the information listed in this subsection [shall] may be provided to the public in the registered sexual

offender search: 

(1)  The name and any known aliases of the offender; 

(2)  The date of birth and any known alias dates of birth of the offender; 
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(3)  A physical description of the offender; 

(4)  The residence, temporary, work, and school addresses of the offender, including the street address, city,

county, state, and zip code; 

(5) [Any photographs of the offender]  A current photograph of the individual, which shall be taken by the

registering official; 

(6) [A physical description of the offender's vehicles, including the year, make, model, color, and license plate

number; 

(7)]  The nature and dates of all offenses qualifying the offender to register; 

[(8)] (7)  The date on which the offender was released from the department of mental health, prison, or jail, or

placed on parole, supervised release, or probation for the offenses qualifying the offender to register; 

[(9)] (8)  Compliance status of the offender with the provisions of sections 589.400 to 589.425; [and] 

[(10)] (9)  Any online identifiers, as defined in section 43.651, used by the person.  Such online identifiers shall

not be included in the general profile of an offender on the webpage and shall only be available to a member of the public

by a search using the specific online identifier to determine if a match exists with a registered offender; and

(10)  The status of the offender's term of incarceration, probation, or parole.

4.  The chief law enforcement officer of any county or city not within a county may [publish in any newspaper

distributed in the county or city not within a county the sexual offender information provided under subsection 3 of this

section for any offender residing in the county or city not within a county] give notice to any public school as defined

in section 160.011, any private school giving instruction in a grade or grades not higher than the twelfth grade,

any child care facility licensed under chapter 210, or any child care facility defined in section 210.201 that is

exempt from state licensure but subject to state regulation under section 210.252 and holds itself out to be a child

care facility, that a sex offender is residing, working, or attending school within a five mile radius of such school

or child care facility.  Such notice shall only include the sex offender information described in subsection 3 of this

section.

5.  Notwithstanding the requirement to register under the provisions of sections 589.400 to 589.425,

offenders committing felonious restraint of a nonsexual nature when the victim was under the age of eighteen

under section 565.120 or kidnapping of a nonsexual nature when the victim was under the age of eighteen under

section 565.110 are exempt from the public notification requirements of this section if:

(1)  There is no other offense for which the offender is required to register;

(2)  The offender is not a repeat offender as defined in section 589.404; and

(3)  No sexual conduct, attempted sexual conduct, or conspiracy to commit sexual conduct occurred

during the offense.

6.  Witnesses afforded federal protection who are required to register under the provisions of sections

589.400 to 589.425 shall be excluded from the website under 18 U.S.C. Section 3521 et seq., while under active

federal protection.

7.  Juveniles required to register under section 589.400 shall be excluded from the website.

589.403.  1.  Any person [to whom subsection 1 of section 589.400 applies] who is required to register under

sections 589.400 to 589.425 who is paroled, discharged, or otherwise released from any correctional facility of the

department of corrections [or], any mental health institution, private jail under section 221.095, or other private

facility recognized by or contracted with the department of corrections or department of mental health where such

person was confined shall:

(1)  If the person plans to reside in Missouri, be informed by the official in charge of such correctional facility

or mental health institution of the person's possible duty to register pursuant to sections 589.400 to 589.425.  If such

person is required to register pursuant to sections 589.400 to 589.425, the official in charge of the correctional facility

or the mental health institution shall complete the initial registration notification at least seven days prior to release and

forward the offender's registration, within three business days of release, to the Missouri state highway patrol and

to the chief law enforcement official of the county or city not within a county where the person expects to reside upon

discharge, parole or release[.  When the person lists an address where he or she expects to reside that is not in this state,

the initial registration shall be forwarded to the Missouri state highway patrol.]; or

(2)  If the person does not reside or plan to reside in Missouri, be informed by the official in charge of

such correctional facility or mental health institution of the person's possible duty to register under sections

589.400 to 589.425.  If such person is required to register under sections 589.400 to 589.425, the official in charge

of the correctional facility or the mental health institution shall complete the initial registration notification at

least seven days prior to release and forward the offender's registration within three business days of release to
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the M issouri state highway patrol and chief law enforcement official within the county that the correctional

facility or mental health institution is located.

2.  If the offender refuses to complete and sign the registration information as outlined in this section or

fails to register with the chief law enforcement official within five business days as directed, such refusal or failure

shall constitute an offense of failure to register under section 589.425. 

589.405.  1.  Any person [to whom subsection 1 of section 589.400 applies] who is required to register under

sections 589.400 to 589.425 who is released on probation, discharged upon payment of a fine, or released after

confinement in a county jail shall, prior to such release or discharge, be informed of the possible duty to register pursuant

to sections 589.400 to 589.425 by the court having jurisdiction over the case. If such person is required to register

pursuant to sections 589.400 to 589.425 and is placed on probation, the court shall [obtain the address where the person

expects to reside upon discharge, parole or release and shall] make it a condition of probation that the offender report,

within [three] five business days[, such address] to the chief law enforcement official of the county of adjudication or

city not within a county [where the person expects to reside, upon discharge, parole or release.] of adjudication, to

complete the initial registration.  If such offender is not placed on probation, the court shall:

(1)  If the offender resides in Missouri, complete the initial notification of duty to register form approved

by the state judicial records committee and the Missouri state highway patrol and forward the form within three

business days to the Missouri state highway patrol and the chief law enforcement official in the county in which

the offender resides;

(2)  If the offender does not reside in Missouri, the court shall:

(a)  Order the offender to proceed directly to the chief law enforcement official in the county where the

adjudication was heard to register as outlined in sections 589.400 to 589.425; and

(b)  Complete the initial notification of duty to register form approved by the state judicial records

committee and the Missouri state highway patrol and forward the form within three business days to the Missouri

state highway patrol and the chief law enforcement official in the county where the offender was adjudicated.

2.  If the offender refuses to complete and sign the registration information as outlined in subdivision (1)

of subsection 1 of this section or if the offender resides outside of Missouri and fails to directly report to the chief

law enforcement official as outlined in subdivision (2) of subsection 1 of this section, such refusal or failure shall

constitute an offense of failure to register under section 589.425.

589.407.  1.  Any registration pursuant to sections 589.400 to 589.425 shall consist of completion of an offender

registration form developed by the Missouri state highway patrol or other format approved by the Missouri state

highway patrol.  Such form shall consist of a statement in writing, including the signature of the offender and shall

include, but is not limited to the following: 

(1) [A statement in writing signed by the person, giving the name, address, Social Security number and phone

number of the person, the license plate number and vehicle description, including the year, make, model, and color of

each vehicle owned or operated by the offender, any online identifiers, as defined in section 43.651, used by the person,

the place of employment of such person, enrollment within any institutions of higher education, the crime which requires

registration, whether the person was sentenced as a persistent or predatory offender pursuant to section 558.018, the date,

place, and a brief description of such crime, the date and place of the conviction or plea regarding such crime, the age

and gender of the victim at the time of the offense and whether the person successfully completed the Missouri sexual

offender program pursuant to section 589.040, if applicable;] The full name of the individual to include any alias,

maiden, nicknames, pseudonym, ethnic or tribal names used, regardless of the context in which they are used;

(2)  The date of birth of the individual to include any alias dates of birth used;

(3)  The address of the individual's residence or, if the individual is homeless, the names and addresses

of habitual locales frequented during the day and night to include any temporary homeless shelter or other

temporary residence;

(4)  The name and fixed address of the individual's employers, to include any place where the individual

serves as a volunteer or unpaid intern.  If the individual's place of employment is not fixed, the places where the

individual works with whatever definiteness is possible under the circumstances shall be required, such as

information about normal travel routes or the general areas in which the individual works;

(5)  The name and address of any institutions of higher education that the individual attends;

(6)  The Social Security number of the individual including any alias Social Security numbers used;

(7)  The telephone numbers of the individual including all landline and cellular telephone numbers used;
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(8)  The license plate number, registration number, vehicle identification number, and vehicle description,

including the year, make, model, color, and habitual location of each vehicle owned or operated by the individual

for personal or work use;

(9)  Any online identifiers as defined in section 43.651 which are used by the individual for personal

purposes;

(10)  The crime for which the individual is registering including whether the person was sentenced as a

persistent or predatory offender under section 558.018;

(11)  The date, place, a brief description of the crime including the date and place of the adjudication

regarding such crime;

(12)  The age and gender of the victim and the offender at the time of the offense;

(13)  If the offender was required to successfully complete appropriate sexual offender treatment,

including any court-ordered treatment or any treatment ordered by the department of corrections, the date that

the offender successfully completed such treatment, or a statement, that as of the date of registration, the offender

has not yet successfully completed the required sexual offender treatment or has failed to successfully complete

the required sexual offender treatment;

(14)  The status of the individual's parole, probation, or supervised release, if applicable;

(15)  Passport and immigration numbers to include expiration dates; and

(16)  The physical description of the sex offender to include the physical appearance or characteristics,

and identifying marks such as scars, marks, or tattoos.

2.  The following shall be included with the form:

[(2)] (1)  The fingerprints, palm prints, and a photograph of the person; [and]

(2)  A current photograph of the individual to be taken by the registering official; and 

(3)  A DNA sample from the individual, if a sample has not already been obtained. 

[2.] 3.  The offender shall provide positive identification and documentation to substantiate the accuracy of the

information completed on the offender registration form, including but not limited to the following: 

(1)  A photocopy of a valid driver's license or nondriver's identification card; and

(2)  A document verifying proof of the offender's residency[; and 

(3)  A photocopy of the vehicle registration for each of the offender's vehicles].

4.  The Missouri state highway patrol shall maintain all required registration information in digitized

form.

5.  Upon receipt of any changes to an offender's registration information contained in this section, the

Missouri state highway patrol shall immediately notify all other jurisdictions in which the offender is either

registered or required to register.

6.  The offender shall be responsible for reviewing his or her existing registration information for

accuracy at every regular in-person appearance and if any inaccuracies are found provide proof of the

information in question.  The registering law enforcement official shall, within three business days of receipt of

proof from the offender regarding the inaccuracy, correct the inaccuracy on its law enforcement registry and on

its public website, if any, and shall notify the Missouri state highway patrol of the change in information.  The

Missouri state highway patrol shall, within three business days of notification by the registering law enforcement

official, correct the inaccuracy on its law enforcement registry and on its public website.

7.  The signed offender registration form shall serve as proof that the individual understands his or her

duty to register as a sexual offender under sections 589.400 to 589.425, and a statement to such effect shall be

included on the form that the individual is required to sign at each registration. 

589.410.  1.  The chief law enforcement official shall forward the completed offender registration form to the

Missouri state highway patrol within three days.  The patrol shall enter the information into the Missouri uniform law

enforcement system (MULES) where it is available to members of the criminal justice system, and other entities as

provided by law, upon inquiry.

2.  Upon receipt of each completed offender registration form, the Missouri state highway patrol shall

review the information contained in the form to determine whether, according to the form, the offender will be

working, including as a volunteer or unpaid intern, or attending any school, whether public or private in nature,

including any secondary school, trade school, professional school, or institution of higher education, on a full-time

or part-time basis, or residing on a temporary basis for fourteen or more consecutive days in a county or city not

within a county other than the county of registration.  If so, the patrol shall, within three business days of receipt

of the registration form, notify the other jurisdictions where the offender will be working, attending school, or

temporarily residing of that information.
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589.414.  1.  Any person required by sections 589.400 to 589.425 to register shall, not later than [three] five

business days [after each change of name, residence within the county or city not within a county at which the offender

is registered, employment, or student status,] appear in person to the chief law enforcement officer of the county or city

not within a county [and inform such officer of all changes in the information required by the offender.  The chief law

enforcement officer shall immediately forward the registrant changes to the Missouri state highway patrol within three

business days] if there is a change to any of the following information:

(1)  Name;

(2)  Residence;

(3)  Employment;

(4)  Student status; or

(5)  A termination to any of the items listed in this subsection.

2.  Any person required to register under sections 589.400 to 589.425 shall, within five business days after

a change, notify the chief law enforcement officer of the county or city not within a county of any changes to the

following information:

(1)  Vehicle information;

(2)  Temporary residence information; or

(3)  Email addresses, instant messaging addresses, and any other designations used in internet

communications, postings, or telephone communications.

3.  The chief law enforcement official in the county or city not within a county shall immediately forward

the registration changes described in subsections 1 and 2 of this section to the Missouri state highway patrol

within three business days.

4.  The M issouri state highway patrol shall review any changes received from registering officials under

subsection 3 of this section to determine whether the offender will now be working, including as a volunteer or

unpaid intern, or attending any school, whether public or private in nature, including any secondary school, trade

school, professional school, or institution of higher education, on a full-time or part-time basis, or residing on a

temporary basis for fourteen or more consecutive days in a county or city not within a county other than the

county of registration.  If so, the patrol shall, within three business days of receipt of the changes, notify the other

jurisdictions where the offender will be working, attending school, or temporarily residing of that information.

[2.] 5.  If any person required by sections 589.400 to 589.425 to register changes such person's residence or

address to a different county or city not within a county, the person shall appear in person and shall inform both the chief

law enforcement official with whom the person last registered and the chief law enforcement official of the county or

city not within a county having jurisdiction over the new residence or address in writing within three business days of

such new address and phone number, if the phone number is also changed.  If any person required by sections 589.400

to 589.425 to register changes their state, or foreign country, or federal, tribal, or military jurisdiction of residence,

the person shall appear in person and shall inform both the chief law enforcement official with whom the person was

last registered and the chief law enforcement official of the area in the new state, or foreign country, or federal, tribal,

or military jurisdiction having jurisdiction over the new residence or address within three business days of such new

address.  Whenever a registrant changes residence, the chief law enforcement official of the county or city not within

a county where the person was previously registered shall inform the Missouri state highway patrol of the change within

three business days.  When the registrant is changing the residence to a new state or foreign country, or federal, tribal,

or military jurisdiction, the Missouri state highway patrol shall inform the responsible official in the new state, or

foreign country, or federal, tribal, or military jurisdiction of residence within three business days.  

[3.  In addition to the requirements of subsections 1 and 2 of this section, the following offenders shall report

in person to the chief law enforcement agency every ninety days to verify the information contained in their statement

made pursuant to section 589.407: 

(1)  Any offender registered as a predatory or persistent sexual offender under the definitions found in section

558.018; 

(2)  Any offender who is registered for a crime where the victim was less than eighteen years of age at the time

of the offense; and 

(3)  Any offender who has pled guilty or been found guilty pursuant to section 589.425 of failing to register or

submitting false information when registering.  

4.] 6.  In addition to the requirements of subsections 1 [and], 2, and 5 of this section, [all registrants] any

person required to register under the provisions of sections 589.400 to 589.425 for any offense other than those

listed in subsection 2 of section 589.401, or their equivalent in any other state, territory, or the District of

Columbia, or foreign country, or under federal, tribal, or military jurisdiction, shall report [semiannually] annually

in person in the month of their birth [and six months thereafter] to the chief law enforcement [agency]
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official to verify the information contained in their statement made pursuant to section 589.407[. All registrants shall

allow the chief law enforcement officer to take a current photograph of the offender in the month of his or her birth to

the chief law enforcement agency] and six months thereafter shall report by mail on a form to be provided by the

Missouri state highway patrol to update any change in information or to indicate that there has been no change.

Such form shall require the signature of the offender.

7.  In addition to the requirements of subsections 1, 2, and 5 of this section, any person required to

register under the provisions of sections 589.400 to 589.425 for any offenses listed in subsection 2 of section

589.401, or their equivalent in any other state, territory, or the District of Columbia, or foreign country, or under

federal, tribal, or military jurisdiction,  shall report semiannually in person in the month of their birth and six

months thereafter to the chief law enforcement official to verify the information contained in their statement made

under section 589.407.  In addition, such offenders shall report by mail ninety days after each in-person report

on a form to be provided by the Missouri state highway patrol to update any change in information or to indicate

that there has been no change.  Such form shall require the signature of the offender.  

[5.] 8.  In addition to the requirements of subsections 1 [and], 2, and 5 of this section, all Missouri registrants

who work, including as a volunteer or unpaid intern, or attend any school [or training], whether public or private

in nature, including any secondary school, trade school, professional school, or institution of higher education on

a full-time or part-time basis in any other state shall be required to report in person to the chief law enforcement officer

in the area of the state where they work or attend school or training and register in that state.  "Part-time" in this

subsection means for more than seven days in any twelve-month period.

[6.  If a person, who is required to register as a sexual offender under sections 589.400 to 589.425, changes or

obtains a new online identifier as defined in section 43.651, the person shall report such information in the same manner

as a change of residence before using such online identifier.]

9.  Whenever any person reports under the provisions of this section in person and in the month of their

birth, the registering law enforcement official shall take a current photograph of the offender."; and

Further amend said title, enacting clause and intersectional references accordingly.

On motion of Representative Schad, House Amendment No. 5 was adopted.

Representative Franklin offered House Amendment No. 6.

House Amendment No. 6

AMEND House Committee Substitute for Senate Bill No. 636, Page 5, Section 67.136, Line 8, by inserting after all of

said section, the following:

“67.1860.  Sections 67.1860 to [67.1898] 67.1894 shall be known as the "Missouri Law Enforcement District

Act".

67.1862.  As used in sections 67.1860 to [67.1898] 67.1894, the following terms mean: 

(1)  "Approval of the required majority" or "direct voter approval", a simple majority; 

(2)  "Board", the board of directors of a district; 

(3)  "District", a law enforcement district organized [pursuant to] under sections 67.1860 to [67.1898] 67.1894;

(4)  "Registered voter", any voter registered within the boundaries of the district or proposed district.

67.1864.  1.  A district may be created to fund, promote, plan, design, construct, improve, maintain and operate

one or more projects relating to law enforcement or to assist in such activity. 

 2.  A district is a political subdivision of the state. 

3.  A district may be created in any county of the first classification [without a charter form of government and

a population of fifty thousand inhabitants or less].

67.1866.  1.  Whenever the creation of a district is desired, ten percent of the registered voters within the

proposed district may file a petition requesting the creation of a district.  The petition shall be filed in the circuit court

of the county in which the proposed district is located. 
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2.  The proposed district area shall be contiguous and may contain any portion of one or more municipalities.

Two areas may be considered contiguous if both are adjacent to the shoreline of the same body of water. 

3.  The petition shall set forth: 

(1)  The name and address of each owner of real property located within the proposed district [or who is a] and

each registered voter [resident] within the proposed district; 

(2)  A specific description of the proposed district boundaries including a map illustrating such boundaries; 

(3)  A general description of the purpose or purposes for which the district is being formed; and 

(4)  The name of the proposed district. 

4.  The circuit clerk of the county in which the petition is filed [pursuant to] under this section shall present

the petition to the judge, who shall thereupon set the petition for hearing not less than thirty days nor more than forty

days after the filing.  The judge shall cause notice of the time and place of the hearing to be given, by publication on

three separate days in one or more newspapers having a general circulation within the county, with the third and final

publication to occur not less than twenty days prior to the date set for the hearing.  The notice shall recite the information

required [pursuant to] under subsection 3 of this section.  The costs of printing and publication of the notice shall be

paid as required [pursuant to] under section 67.1870.

5.  In the event any owner of real property within the proposed district who is named in the petition or

any registered voter does not join in the petition or file an entry of appearance and waiver of service of process

in the case, a copy of the petition shall be served upon such owner or registered voter in the manner provided by

supreme court rule for the service of petitions generally.  Any objections to the petition shall be raised by answer

within the time provided by supreme court rule for the filing of an answer to a petition.

 

67.1868.  1.  Any owner of real property within the proposed district and any [legal] registered voter [who is

a resident] within the proposed district may join in or file a petition supporting or answer opposing the creation of the

district and seeking a judgment respecting these same issues. 

2.  The court shall hear the case without a jury.  If the court determines the petition is defective or the proposed

district or its plan of operation is unconstitutional, it shall enter its judgment to that effect and shall refuse to incorporate

the district as requested in the pleadings.  If the court determines the petition is not legally defective and the proposed

district and plan of operation are not unconstitutional, the court shall [determine and declare] order the district organized

and incorporated and shall approve the plan of operation stated in the petition. 

3.  Any party having filed a petition or answer to a petition may appeal the circuit court's order or judgment in

the same manner as provided for other appeals.  Any order either refusing to incorporate the district or incorporating the

district shall be a final judgment for purposes of appeal.

67.1870.  The costs of filing and defending the petition and all publication and incidental costs incurred in

obtaining circuit court certification of the petition for voter approval shall be paid by the petitioners.  If a district is

organized [pursuant to] under sections 67.1860 to [67.1898] 67.1894, the petitioners may be reimbursed for such costs

out of the revenues received by the district. 

67.1872.  A district created [pursuant to] under sections 67.1860 to [67.1898] 67.1894 shall be governed by

a board of directors consisting of five members to be elected as provided in section 67.1874.

67.1874.  1.  Within thirty days after the order declaring the district organized has become final, the circuit clerk

of the county in which the petition was filed shall give notice by causing publication to be made once a week for two

consecutive weeks in a newspaper of general circulation in the county, the last publication of which shall be at least ten

days before the day of the meeting required by this section, to call a meeting of the owners of real property and registered

voters [resident] within the district at a day and hour specified in a public place in the county in which the petition was

filed for the purpose of electing a board of five directors, two to serve one year, two to serve two years, and one to serve

three years, to be composed of [residents] registered voters of the district. 

2.  The attendees, when assembled, shall organize by [the election of] electing a chairman and secretary of the

meeting [who].  The secretary shall conduct the election.  

3.  Upon completion of the terms of the initial directors under subsection 1 of this section, each director

shall serve for a term of three years and until such director's successor is duly elected and qualified.  Successor directors

shall be elected in the same manner as the initial directors at a meeting of the [residents] registered voters called by the

board.  [Each successor director shall serve a three-year term.]  The remaining directors shall have the authority to elect

an interim director to complete any unexpired term of a director caused by resignation or disqualification. 

4.  Directors shall be at least twenty-one years of age.
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67.1878.  A district may receive and use funds for the purposes of planning, designing, constructing,

reconstructing, maintaining and operating one or more projects relating to law enforcement.  Such funds may be derived

from any funding method which is authorized by sections 67.1860 to [67.1898] 67.1894 and from any other source,

including but not limited to funds from federal sources, the state of Missouri or an agency of the state, a political

subdivision of the state or private sources.

67.1880.  1.  If approved by at least four-sevenths of the [qualified] registered voters voting on the question

in the district, the district may impose a property tax in an amount not to exceed the annual rate of thirty cents on the

hundred dollars assessed valuation.  The district board may levy a property tax rate lower than its approved tax rate

ceiling and may increase that lowered tax rate to a level not exceeding the tax rate ceiling approved by the voters

without new  voter approval.  The property tax shall be uniform throughout the district.  

2.  The ballot of submission shall be substantially in the following form: 

Shall the .......... Law Enforcement District impose a property tax upon all real and tangible personal property

within the district at a rate of not more than .......... (insert amount) cents per hundred dollars assessed valuation for the

purpose of providing revenue for the development of a project (or projects) in the district (insert general description of

the project or projects, if necessary)? 

G   YES G   NO

If you are in favor of the question, place an "X" in the box opposite "YES".  If you are opposed to the question, place

an "X" in the box opposite "NO". 

If four-sevenths of the votes cast on the question by the registered voters voting thereon are in favor of the

question, then the tax shall become effective on the first day of the second calendar quarter after the director of

revenue receives notification of adoption of the local sales.  If less than four-sevenths of the votes cast on the

question by the registered voters voting thereon are in favor of the question, then the tax shall not become

effective unless and until the question is resubmitted under this section to the registered voters and such question

is approved by the requisite four-sevenths of the registered voters voting on the question.  In no event shall a

proposal under this section be submitted to the voters sooner than twelve months from the date of the last

proposal submitted under this section.

3.  The county collector of each county in which the district is partially or entirely located shall collect the

property taxes and special benefit assessments made upon all real property and tangible personal property within that

county and the district, in the same manner as other property taxes are collected. 

4.  Every county collector having collected or received district property taxes shall, on or before the fifteenth

day of each month and after deducting his or her commissions, remit to the treasurer of that district the amount collected

or received by him or her prior to the first day of the month.  Upon receipt of such money, the district treasurer shall

execute a receipt therefor, which he or she shall forward or deliver to the collector.  The district treasurer shall deposit

such sums into the district treasury, credited to the appropriate project or purpose.  The collector and district treasurer

shall make final settlement of the district account and commissions owing, not less than once each year, if necessary.

67.1886.  In addition to all other powers granted by sections 67.1860 to [67.1898] 67.1894 the district shall have

the following general powers: 

(1)  To contract with the [local] county sheriff's department for the provision of services; 

(2)  To sue and be sued in its own name, and to receive service of process, which shall be served upon the

district secretary; 

(3)  To fix compensation of its employees and contractors; 

(4)  To purchase any personal property necessary or convenient for its activities; 

(5)  To collect and disburse funds for its activities; and 

(6)  To exercise such other implied powers necessary or convenient for the district to accomplish its purposes

which are not inconsistent with its express powers.

67.1888.  1.  The district may obtain such insurance as it deems appropriate, considering its legal limits of

liability, to protect itself, its officers and its employees from any potential liability and may also obtain such other types

of insurance as it deems necessary to protect against loss of its real or personal property of any kind.  The cost of this

insurance shall be charged against the project. 
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2.  The district may also require contractors performing construction or maintenance work on the project and

companies providing operational and management services to obtain liability insurance having the district, its directors

and employees as additional named insureds. 

3.  The district may self-insure if it is unable to obtain liability insurance coverage at a rate which is

economically feasible to the district, considering its resources.  However, the district shall not attempt to self-insure

for its potential liabilities unless it finds that it has sufficient funds available to cover any anticipated judgments or

settlements and still complete its project without interruption.  [The district may self-insure if it is unable to obtain

liability insurance coverage at a rate which is economically feasible to the district, considering its resources.] 

67.1894.  [1.  The authority of the district to levy any property tax levied pursuant to section 67.1880 may be

terminated by a petition of the voters in the district in the manner prescribed in this section. 

2.  The petition for termination of authority to tax may be changed as follows: 

(1)  Twenty-five percent of the number of voters who voted in the most recent gubernatorial election in the

district may file with the board a petition in writing praying that the district's authority to impose a property tax be

terminated.  The petition shall specifically state that the district's authority to impose any property tax, whether or not

such a tax is being imposed at the time such petition is filed, shall be terminated.  Such petition shall be in substantially

the form set forth for petitions in chapter 116; or 

(2)  All of the owners of real estate in the district may file a petition with the board praying that the district's

authority to impose a property tax be terminated.  The petition shall specifically state that the district's authority to

impose any property tax, whether or not such a tax is being imposed at the time such petition is filed, shall be terminated.

Such petition shall be in substantially the form set forth for petitions in chapter 116.  The petition shall describe the

property owned by the petitioners and shall be deemed to give assent of the petitioners to the petition. 

3.  The secretary of the board shall cause notice of the filing of any petition filed pursuant to this section to be

given and published in the county in which the property is located, which notice shall recite the filing of such petition,

the number of petitioners and the prayer of the petitioners; giving notice to all persons interested to appear at the office

of the board at the time named in the notice and show cause in writing, if any they have, why the petition should not be

granted.  The board shall at the time and place mentioned, or at such time or times to which the hearing may be

adjourned, proceed to hear the petition and all objections thereto presented in writing by any person showing cause why

the petition should not be granted. 

4.  If the board deems it for the best interest of the district, it shall grant the petition.  If the petition is granted,

the board shall make an order to that effect and file the petition with the circuit clerk.  If the petition contains the

signatures of all the owners of the property pursuant to the provisions of subdivision (2) of subsection 2 of this section,

the authority to tax shall be terminated upon the order of the court.  If the petition contains the signatures of twenty-five

percent of the number of voters who voted in the most recent gubernatorial election in the district pursuant to subdivision

(1) of subsection 2 of this section, the authority to tax shall be terminated subject to the election provided in section

67.1896.  The circuit court having jurisdiction over the district shall proceed to make any such order terminating such

taxation authority as is provided in the order of the board, unless the court shall find that such order of the board was

not authorized by law or that such order of the board was not supported by competent and substantial evidence. 

5.  Any person aggrieved by any decision of the board made pursuant to the provisions of this section may

appeal that decision to the circuit court of the county in which the property is located within thirty days of the decision

by the board] Whenever the district board receives a petition, signed by a number of registered voters of the

district equal to at least ten percent of the number of registered voters of the district, calling for an election to

repeal the tax imposed under section 67.1880, the board shall submit to the voters of the district a proposal to

repeal the tax.  If a majority of the votes cast on the question by the registered voters voting thereon are in favor

of the repeal, the repeal shall become effective on December thirty-first of the calendar year in which such repeal

was approved.  If a majority of the votes cast on the question by the qualified voters voting thereon are opposed

to the repeal, then the tax authorized in section 67.1880 shall remain effective until the question is resubmitted

under this section to the registered voters and the repeal is approved by a majority of the registered voters voting

on the question.”; and

Further amend said bill, Page 59, Section 570.120, Line 78, by inserting after all of said section the following:

“[67.1890.  1.  The boundaries of any district organized pursuant to sections 67.1860 to

67.1898 may be changed in the manner prescribed in this section; but any change of boundaries of the

district shall not impair or affect its organization or its rights in or to property, or any of its rights or
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privileges whatsoever; nor shall it affect or impair or discharge any contract, obligation, lien or charge

for or upon which it might be liable or chargeable had any change of boundaries not been made. 

2.  The boundaries may be changed as follows: 

(1)  Twenty-five percent of the number of voters who voted in the most recent gubernatorial

election in the area to be annexed or deannexed may file with the board a petition in writing praying

that such real property be included within, or removed from, the district.  The petition shall describe

the property to be included in, or removed from, the district and shall describe the property owned by

the petitioners and shall be deemed to give assent of the petitioners to the inclusion in, or removal

from, the district of the property described in the petition.  Such petition shall be in substantially the

form set forth for petitions in chapter 116; provided that, in the event that there are more than

twenty-five property owners or taxpaying electors signing the petition, it shall be deemed sufficient

description of their property in the petition as required in this section to list the addresses of such

property; or 

(2)  All of the owners of any territory or tract of land near or adjacent to a district in the case

of annexation, or all of the owners of any territory or tract of land within a district in the case of

deannexation, who own all of the real estate in such territory or tract of land may file a petition with

the board praying that such real property be included in, or removed from, the district.  The petition

shall describe the property owned by the petitioners and shall be deemed to give assent of the

petitioners to the inclusion in, or removal from, the district of the property described in the petition.

3.  The secretary of the board shall cause notice of the filing of any petition filed pursuant

to this section to be given and published in the county in which the property is located, which notice

shall recite the filing of such petition, the number of petitioners, a general description of the

boundaries of the area proposed to be included or removed and the prayer of the petitioners; giving

notice to all persons interested to appear at the office of the board at the time named in the notice and

show cause in writing, if any they have, why the petition should not be granted.  The board shall at

the time and place mentioned, or at such time or times to which the hearing may be adjourned, proceed

to hear the petition and all objections thereto presented in writing by any person showing cause why

the petition should not be granted.  The failure of any person interested to show cause in writing why

such petition shall not be granted shall be deemed as an assent on his or her part to the inclusion of

such lands in, or removal of such lands from, the district as prayed for in the petition.  

4.  If the board deems it for the best interest of the district, it shall grant the petition, but if

the board determines in the case of annexation that some portion of the property mentioned in the

petition cannot as a practical matter be served by the district, or if it deems in the case of annexation

that it is in the best interest of the district that some portion of the property in the petition not be

included in the district, or if in the case of deannexation it deems that it is impracticable for any

portion of the property to be deannexed from the district, then the board shall grant the petition in part

only.  If the petition is granted, the board shall make an order to that effect and file the petition with

the circuit clerk.  Upon the order of the court having jurisdiction over the district, the property shall

be included in, or removed from, the district.  If the petition contains the signatures of all the owners

of the property pursuant to the provisions of subdivision (2) of subsection 2 of this section, the

property shall be included in, or removed from, the district upon the order of the court.  If the petition

contains the signatures of twenty-five percent of the number of voters who voted in the most recent

gubernatorial election in the area to be annexed or deannexed pursuant to subdivision (1) of subsection

2 of this section, the property shall be included in, or removed from, the district subject to the election

provided in section 67.1892. The circuit court having jurisdiction over the district shall proceed to

make any such order including such additional property within the district, or removing such property

from the district, as is provided in the order of the board, unless the court shall find that such order of

the board was not authorized by law or that such order of the board was not supported by competent

and substantial evidence.  

5.  Any person aggrieved by any decision of the board made pursuant to the provisions of this

section may appeal that decision to the circuit court of the county in which the property is located

within thirty days of the decision by the board.] 

 

[67.1892.  1.  If the petition to add or remove any territory or tract of land to the district

contained fewer than all of the signatures required pursuant to subdivision (2) of subsection 2 of

section 67.1890, the decree of extension or retraction of boundaries shall not become final and
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conclusive until it has been submitted to an election of the voters residing within the boundaries

described in such decree and until it has been assented to by a majority vote of the voters in the newly

included area, or the area to be removed, voting on the question.  The decree shall also provide for the

holding of the election to vote on the proposition of extending or retracting the boundaries of the

district, and shall fix the date for holding the election. 

2.  The question shall be submitted in substantially the following form: 

Shall the boundaries of the ............ Law Enforcement District be (extended to

include/retracted to remove) the following described property? (Describe property) 

G   YES G   NO 

3.  If a majority of the voters voting on the proposition vote in favor of the extension or

retraction of the boundaries of the district, then the court shall enter its further order declaring the

decree of extension or retraction of the boundaries to be final and conclusive.  In the event, however,

that the court finds that a majority of the voters voting thereon voted against the proposition to extend

or retract the boundaries of the district, then the court shall enter its further order declaring the decree

of extension or retraction of boundaries to be void and of no effect.]  

[67.1896.  1.  If the petition filed pursuant to section 67.1894 contained fewer than all of the

signatures required pursuant to subdivision (2) of subsection 2 of section 67.1894, the termination of

taxation authority shall not become final and conclusive until it has been submitted to an election of

the voters residing within the district and until it has been assented to by at least four-sevenths of the

voters in the district voting on the question.  The decree shall also provide for the holding of the

election to vote on the proposition, and shall fix the date for holding the election. 

2.  The question shall be submitted in substantially the following form: 

Shall the authority of the ................ Law Enforcement District to adopt property taxes be

terminated? 

G   YES G   NO 

3.  If four-sevenths of the voters voting on the proposition vote in favor of such termination,

then the court shall enter its further order declaring the termination of such authority, and all such

taxes that are being assessed in the current calendar year pursuant to such authority, to be final and

conclusive.  In the event, however, that the court finds that less than four-sevenths of the voters voting

thereon voted against the proposition to terminate such authority, then the court shall enter its further

order declaring the decree of termination of such district's taxing authority to be void and of no effect.]

[67.1898.  1.  Whenever a petition signed by not less than ten percent of the registered voters

in any district organized pursuant to sections 67.1860 to 67.1898 is filed with the circuit court having

jurisdiction over the district, setting forth all the relevant facts pertaining to the district, and alleging

that the further operation of the district is not in the best interests of the inhabitants of the district, and

that the district should, in the interest of the public welfare and safety, be dissolved, the circuit court

shall have authority, after hearing evidence submitted on such question, to order a submission of the

question, after having caused publication of notice of a hearing on such petition in the same manner

as the notice required in section 67.1874, in substantially the following form: 

Shall ........................ (Insert the name of the law enforcement district) Law Enforcement

District be dissolved? 

G   YES G   NO 

2.  If the court shall find that it is to the best interest of the inhabitants of the district that such

district be dissolved, it shall make an order reciting such finding and providing for the submission of

the proposition to dissolve such district to a vote of the voters of the district, setting forth such further

details in its order as may be necessary to an orderly conduct of such election.  Such election shall be

held at the municipal election.  Returns of the election shall be certified to the court.  

If the court finds that a majority of the voters voting thereon shall have voted in favor of the

proposition to dissolve the district, the court shall make a final order dissolving the district, and the

decree shall contain a proviso that the district shall continue in full force for the purpose of paying all

outstanding and lawful obligations and disposing of property of the district; but no additional costs

or obligations shall be created except such as are necessary to pay such costs, obligations and

liabilities previously incurred, or necessary to the winding up of the district.  If the court shall find that
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a majority of the voters of the district voting thereon shall not have voted favorably on the proposition

to dissolve such district, then the court shall make a final order declaring such result dismissing the

petition praying for the dissolution of said district; and the district shall continue to operate in the same

manner as though the petition asking for such dissolution has not been filed.  

3.  The dissolution of a district shall not invalidate or affect any right accruing to such

district, or to any person, or invalidate or affect any contract or indebtedness entered into or imposed

upon such district or person; and whenever the circuit court shall, pursuant to this section, dissolve

a district, the court shall appoint some competent person to act as trustee for the district so dissolved

and such trustee before entering upon the discharge of his or her duties shall take and subscribe an

oath that he or she will faithfully discharge the duties of the office, and shall give bond with sufficient

security, to be approved by the court to the use of such dissolved district, for the faithful discharge of

his or her duties, and shall proceed to liquidate the district under orders of the court, including the

levying of any taxes provided for in sections 67.1860 to 67.1898.]”; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

On motion of Representative Franklin, House Amendment No. 6 was adopted.

Representative Talboy offered House Amendment No. 7.

House Amendment No. 7

AMEND House Committee Substitute for Senate Bill No. 636, Page 38, Section 488.5375, Line 10, by inserting after

all of said section and line, the following:

“491.075.  1.  A statement made by a child under the age of fourteen, or a vulnerable person, relating to an

offense under chapter 565, 566, 568 or 573, performed [with or on a child] by another, not otherwise admissible by

statute or court rule, is admissible in evidence in criminal proceedings in the courts of this state as substantive evidence

to prove the truth of the matter asserted if: 

(1)  The court finds, in a hearing conducted outside the presence of the jury that the time, content and

circumstances of the statement provide sufficient indicia of reliability; and 

(2)  (a) The child or vulnerable person testifies at the proceedings; or 

(b)  The child or vulnerable person is unavailable as a witness; or 

(c)  The child or vulnerable person is otherwise physically available as a witness but the court finds that the

significant emotional or psychological trauma which would result from testifying in the personal presence of the

defendant makes the child or vulnerable person unavailable as a witness at the time of the criminal proceeding.

2.  Notwithstanding subsection 1 of this section or any provision of law or rule of evidence requiring

corroboration of statements, admissions or confessions of the defendant, and notwithstanding any prohibition of hearsay

evidence, a statement by a child when under the age of fourteen, or a vulnerable person, who is alleged to be victim

of an offense under chapter 565, 566, 568 or 573 is sufficient corroboration of a statement, admission or confession

regardless of whether or not the child or vulnerable person is available to testify regarding the offense.

3.  A statement may not be admitted under this section unless the prosecuting attorney makes known to the

accused or the accused's counsel his or her intention to offer the statement and the particulars of the statement sufficiently

in advance of the proceedings to provide the accused or the accused's counsel with a fair opportunity to prepare to meet

the statement.  

4.  Nothing in this section shall be construed to limit the admissibility of statements, admissions or confessions

otherwise admissible by law.

5.  For the purposes of this section, "vulnerable person" shall mean a person who, as a result of an

inadequately developed or impaired intelligence or a psychiatric disorder that materially affects ability to

function, lacks the mental capacity to consent, or whose developmental level does not exceed that of an ordinary

child of fourteen years of age.”; and
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Further amend said bill, Page 56, Section 559.105, Line 28, by inserting after all of said section and line, the

following:

“565.072.  1.  A person commits the crime of domestic assault in the first degree if he or she attempts to kill

or knowingly causes or attempts to cause serious physical injury to a family or household member, including any child

who is a member of the family or household, or an adult who is or has been in a continuing social relationship of a

romantic or intimate nature with the actor, as defined in section 455.010.  

2.  Domestic assault in the first degree is a class B felony unless in the course thereof the actor inflicts serious

physical injury on the victim or has previously pleaded guilty to or been found guilty of committing this crime, in which

case it is a class A felony.  

565.073.  1.  A person commits the crime of domestic assault in the second degree if the act involves a family

or household member, including any child who is a member of the family or household, or an adult who is or has

been in a continuing social relationship of a romantic or intimate nature with the actor, as defined in section 455.010,

and he or she: 

(1)  Attempts to cause or knowingly causes physical injury to such family or household member by any means,

including but not limited to, by use of a deadly weapon or dangerous instrument, or by choking or strangulation; or 

(2)  Recklessly causes serious physical injury to such family or household member; or 

(3)  Recklessly causes physical injury to such family or household member by means of any deadly weapon.

2.  Domestic assault in the second degree is a class C felony. 

565.074.  1.  A person commits the crime of domestic assault in the third degree if the act involves a family or

household member, including any child who is a member of the family or household, or an adult who is or has been

in a continuing social relationship of a romantic or intimate nature with the actor, as defined in section 455.010 and: 

(1)  The person attempts to cause or recklessly causes physical injury to such family or household member; or

(2)  With criminal negligence the person causes physical injury to such family or household member by means

of a deadly weapon or dangerous instrument; or 

(3)  The person purposely places such family or household member in apprehension of immediate physical

injury by any means; or 

(4)  The person recklessly engages in conduct which creates a grave risk of death or serious physical injury to

such family or household member; or 

(5)  The person knowingly causes physical contact with such family or household member knowing the other

person will regard the contact as offensive; or 

(6)  The person knowingly attempts to cause or causes the isolation of such family or household member by

unreasonably and substantially restricting or limiting such family or household member's access to other persons,

telecommunication devices or transportation for the purpose of isolation.  

2.  Except as provided in subsection 3 of this section, domestic assault in the third degree is a class A

misdemeanor.  

3.  A person who has pleaded guilty to or been found guilty of the crime of domestic assault in the third degree

more than two times against any family or household member as defined in section 455.010, or of any offense committed

in violation of any county or municipal ordinance in any state, any state law, any federal law, or any military law which,

if committed in this state, would be a violation of this section, is guilty of a class D felony for the third or any subsequent

commission of the crime of domestic assault.  The offenses described in this subsection may be against the same family

or household member or against different family or household members.”; and

Further amend said bill, Page 57, Section 566.083, Line 23, by inserting after all of said section and line, the

following:

“568.060.  1.  [A person commits the crime of abuse of a child if such person: 

(1)  Knowingly inflicts cruel and inhuman punishment upon a child less than seventeen years old; or

(2)  Photographs or films a child less than eighteen years old engaging in a prohibited sexual act or in the

simulation of such an act or who causes or knowingly permits a child to engage in a prohibited sexual act or in the

simulation of such an act for the purpose of photographing or filming the act.

2.  As used in this section "prohibited sexual act" means any of the following, whether performed or engaged

in either with any other person or alone:  sexual or anal intercourse, masturbation, bestiality, sadism, masochism,
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fetishism, fellatio, cunnilingus, any other sexual activity or nudity, if such nudity is to be depicted for the purpose of

sexual stimulation or gratification of any individual who may view such depiction.

3.  Abuse of a child is a class C felony, unless: 

(1)  In the course thereof the person inflicts serious emotional injury on the child, or the offense is committed

as part of a ritual or ceremony in which case the crime is a class B felony; or

(2)  A child dies as a result of injuries sustained from conduct chargeable pursuant to the provisions of this

section, in which case the crime is a class A felony.  

4.  As used in this section, the word "fetishism" means a condition in which erotic feelings are excited by an

object or body part whose presence is psychologically necessary for sexual stimulation or gratification] As used in this

section, the following terms shall mean:

(1)  "Abuse", the infliction of physical, sexual, or mental injury against a child by any person eighteen

years of age or older.  For purposes of this section, abuse shall not include injury inflicted on a child by accidental

means by a person with care, custody, or control of the child, or discipline of a child by a person with care,

custody, or control of the child, including spanking, in a reasonable manner;

(2)  "Abusive head trauma", a serious physical injury to the head or brain caused by any means,

including but not limited to shaking, jerking, pushing, pulling, slamming, hitting, or kicking;

(3)  "Mental injury", an injury to the intellectual or psychological capacity or the emotional condition

of a child as evidenced by an observable and substantial impairment of the ability of the child to function within

his or her normal range of performance or behavior;

(4)  "Neglect", the failure to provide, by those responsible for the care, custody, and control of a child

under the age of eighteen years, the care reasonable and necessary to maintain the physical and mental health

of the child,  when such failure presents a substantial probability that death or physical injury or sexual injury

would result;

(5)  "Physical injury", physical pain, illness, or any impairment of physical condition, including but not

limited to bruising, lacerations, hematomas, welts, or permanent or temporary disfigurement and impairment

of any bodily function or organ;

(6)  "Serious emotional injury", an injury that creates a substantial risk of temporary or permanent

medical or psychological damage, manifested by impairment of a behavioral, cognitive, or physical condition.

Serious emotional injury shall be established by testimony of qualified experts upon the reasonable expectation

of probable harm to a reasonable degree of medical or psychological certainty;

(7)  "Serious physical injury", a physical injury that creates a substantial risk of death or that causes

serious disfigurement or protracted loss or impairment of the function of any part of the body.

2.  A person commits the offense of abuse or neglect of a child if such person knowingly causes a child

who is less than eighteen years of age:

(1)  To suffer physical or mental injury as a result of abuse or neglect; or

(2)  To be placed in a situation in which the child may suffer physical or mental injury as the result of

abuse or neglect.

3.  A person commits the offense of abuse or neglect of a child if such person recklessly causes a child who

is less than eighteen years of age to suffer from abusive head trauma.

4.  A person does not commit the offense of abuse or neglect of a child by virtue of the sole fact that the

person delivers or allows the delivery of child to a provider of emergency services.

5.  The offense of abuse or neglect of a child is a class C felony, without eligibility for probation or parole

until the defendant has served no less than one year of such sentence, unless the person has previously been found

guilty of a violation of this section or of a violation of the law of any other jurisdiction that prohibits the same or

similar conduct or the injury inflicted on the child is a serious emotional injury or a serious physical injury, in

which case abuse or neglect of a child is a class B felony, without eligibility for probation or parole until the

defendant has served not less than five years of such sentence.

6.  Notwithstanding subsection 5 of this section to the contrary, the offense of abuse or neglect of a child

is a class A felony, without eligibility for probation or parole until the defendant has served not less than fifteen

years of such sentence, if:

(1)  The injury is a serious emotional injury or a serious physical injury;

(2)  The child is less than fourteen years of age; and

(3)  The injury is the result of sexual abuse as defined under section 566.100 or sexual exploitation of a

minor as defined under section 573.023.

7.  The circuit or prosecuting attorney may refer a person who is suspected of abuse or neglect of a child

to an appropriate public or private agency for treatment or counseling so long as the agency has consented to
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taking such referrals.  Nothing in this subsection shall limit the discretion of the circuit or prosecuting attorney

to prosecute a person who has been referred for treatment or counseling pursuant to this subsection.

8.  Nothing in this section shall be construed to alter the requirement that every element of any crime

referred to herein must be proven beyond a reasonable doubt.

9.  Discipline, including spanking administered in a reasonable manner, shall not be construed to be abuse

under this section.”; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

On motion of Representative Talboy, House Amendment No. 7 was adopted.

Representative Leara offered House Amendment No. 8.

House Amendment No. 8

AMEND House Committee Substitute for Senate Bill No. 636, Page 16, Section 211.444, Line 20, by inserting after all

of said section and line, the following:

“213.200.  1.  This section shall be known and may be cited as the "Whistleblower's Protection Act".

2.  As used in this section, the following terms shall mean:

(1)  "Because" or "because of", as it relates to a decision or action, the person's status as a protected

person was a motivating factor;

(2)  "Employer", a person engaged in an industry affecting commerce who has one or more employees

for each working day in each of twenty or more calendar weeks in a current or preceding calendar year, but does

not include the state or any public entity with the status of a governmental body, or any political or civil

subdivision thereof, or corporations and associations owned and operated by religious or sectarian groups;

(3)  "Proper authorities", a governmental or law enforcement agency, or an officer or the employee's

human resources representative employed by the employer;

(4)  "Protected person", a person who has reported to the proper authorities an unlawful act of the

employer or its agent or serious misconduct of the employer or its agent that violates a clear mandate of public

policy as articulated in a constitutional provision, statute, regulation promulgated under statute, or rule created

by a governmental body, or a person who has refused to carry out a directive issued by an employer or its agent

that if completed would be a violation of the law.  Additionally, a person who engages in conduct otherwise

protected by statute or regulation is a protected person.

3.  This section is intended to codify the existing common law exceptions to the at-will employment

doctrine, and to limit their future expansion by the courts.  This section shall provide the exclusive remedy for

any and all unlawful employment practices articulated herein and hereby abrogates any common law causes of

action to the contrary.

4.  It shall be an unlawful employment practice for an employer, as defined in subdivision (2) of

subsection 2 of this section, to discharge or retaliate against an individual defined as a protected person in this

section, because of that person's status as a protected person.

5.  A protected person aggrieved by a violation of this section shall have a private right of action for

damages for violations of this section which may be filed in a circuit court of competent jurisdiction.  The M issouri

human rights commission shall not have jurisdiction to review or adjudicate claims brought pursuant to this

section.  The court may grant as relief, as it deems appropriate, any permanent or temporary injunction,

temporary restraining order, or other order, and may award to the plaintiff actual and punitive damages.

6.  Any party to any action initiated under this section may demand a trial by jury.

7.  The court may award to the plaintiff actual and punitive damages.  An award of damages shall include

all future pecuniary losses, emotional pain, suffering, inconvenience, mental anguish, loss of enjoyment of life, and

other nonpecuniary losses, and punitive damages awarded under this section.

8.  The total amount of punitive damages awarded by the court for each complainant shall not exceed:

(1)  In the case of a respondent who has fewer than one hundred one employees in each of twenty or more

calendar weeks in the current or preceding calendar year, fifty thousand dollars;
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(2)  In the case of a respondent who has more than one hundred and fewer than two hundred one

employees in each of twenty or more calendar weeks in the current or preceding calendar year, one hundred

thousand dollars;

(3)  In the case of a respondent who has more than two hundred and fewer than five hundred one

employees in each of twenty or more calendar weeks in the current or preceding calendar year, two hundred

thousand dollars;

(4)  In the case of a respondent who has more than five hundred employees in each of twenty or more

calendar weeks in the current or preceding calendar year, three hundred thousand dollars.”; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

On motion of Representative Leara, House Amendment No. 8 was adopted by the following
vote:

AYES: 074

Allen Asbury Bahr Bernskoetter Brandom

Brown 85 Brown 116 Burlison Cauthorn Cierpiot

Conway 14 Cookson Cox Crawford Cross

Curtman Davis Day Denison Diehl

Elmer Entlicher Fisher Fitzwater Flanigan

Fraker Franz Frederick Fuhr Gatschenberger

Gosen Grisam ore Haefner Hampton Higdon

Hinson Hoskins Hough Houghton Johnson

Jones 89 Jones 117 Keeney Kelley 126 Koenig

Korman Lair Lant Lauer Leara

Lichtenegger Loehner M cCaherty M cGhee M cNary

Nolte Parkinson Phillips Redmon Reiboldt

Richardson Ruzicka Schad Schatz Schoeller

Shumake Smith 150 Sommer Stream Wallingford

White Wieland Wright Zerr

NOES: 073

Anders Atkins Aull Barnes Berry

Black Brattin Brown 50 Carlson Carter

Casey Colona Conway 27 Dugger Ellinger

Ellington Fallert Franklin Harris Hodges

Hubbard Hummel Jones 63 Kander Kelly 24

Kirkton Klippenstein Kratky Lampe Largent

Lasater Leach M arshall M ay M cCann Beatty

M cCreery M cGeoghegan M cM anus M cNeil M olendorp

M ontecillo M organ Nance Nasheed Neth

Nichols Oxford Pace Pierson Pollock

Quinn Rizzo Rowland Sater Schieber

Shively Sifton Silvey Solon Spreng

Still Swearingen Swinger Talboy Taylor

Thomson Torpey Walton Gray Webb Webber

Wells Weter Wyatt

PRESENT: 000
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ABSENT W ITH LEAVE: 016

Dieckhaus Funderburk Guernsey Holsman Hughes

Long M cDonald M eadows Newman Riddle

Scharnhorst Schieffer Schneider Schupp Sm ith 71

M r Speaker

Representative Hinson offered House Amendment No. 9.

House Amendment No. 9

AMEND House Committee Substitute for Senate Bill No. 636, Page 5, Section 67.136, Line 8, by inserting after all of

said line the following:  

“67.320.  1.  Any county of the first classification with more than one hundred ninety-eight thousand but less

than one hundred ninety-nine thousand two hundred inhabitants or any county of the first classification with more

than one hundred one thousand but fewer than one hundred fifteen thousand inhabitants may prosecute and punish

violations of its county orders in the circuit court of such counties in the manner and to the extent herein provided or in

a county municipal court if creation of a county municipal court is approved by order of the county commission.  The

county may adopt orders with penal provisions consistent with state law, but only in the areas of traffic violations, solid

waste management, county building codes, on-site sewer treatment, zoning orders, and animal control.  Any county

municipal court established pursuant to the provisions of this section shall have jurisdiction over violations of that

county's orders and the ordinances of municipalities with which the county has a contract to prosecute and punish

violations of municipal ordinances of the municipality.  

2.  Except as provided in subsection 5 of this section in any county which has elected to establish a county

municipal court pursuant to this section, the judges for such court shall be appointed by the county commission of such

county, subject to confirmation by the legislative body of such county in the same manner as confirmation for other

county appointed officers.  The number of judges appointed, and qualifications for their appointment, shall be established

by order of the commission.  

3.  The practice and procedure of each prosecution shall be conducted in compliance with all of the terms and

provisions of sections 66.010 to 66.140, except as provided for in this section. 

4.  Any use of the term ordinance in sections 66.010 to 66.140 shall be synonymous with the term order for

purposes of this section. 

5.  In any county of the first classification with more than one hundred one thousand but fewer than one

hundred fifteen thousand inhabitants the first judges shall be appointed by the county commission for a term of

four years, and thereafter the judges shall be elected for a term of four years.  The number of judges appointed,

and qualifications for their appointment, shall be established by order of the commission.”; and 

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

Representative Day moved the previous question.

Which motion was adopted by the following vote:

AYES: 097

Allen Asbury Bahr Barnes Bernskoetter

Berry Brandom Brattin Brown 85 Brown 116

Burlison Cauthorn Cierpiot Conway 14 Cookson

Cox Crawford Cross Curtm an Davis

Day Denison Dieckhaus Dugger Ellinger

Elmer Entlicher Fisher Fitzwater Flanigan

Fraker Franklin Franz Frederick Fuhr

Gatschenberger Gosen Grisam ore Haefner Hampton

Higdon Hoskins Hough Houghton Johnson
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Jones 89 Jones 117 Keeney Kelley 126 Klippenstein

Koenig Korman Lair Lant Largent

Lasater Lauer Leach Leara Lichtenegger

Loehner Long M arshall M cCaherty M cNary

Nance Neth Nolte Parkinson Phillips

Pollock Redmon Reiboldt Richardson Rowland

Ruzicka Sater Schad Schatz Schieber

Schoeller Shumake Silvey Smith 150 Solon

Sommer Stream Thomson Torpey Wallingford

Wells Weter White Wieland Wright

Wyatt Zerr

NOES: 045

Anders Atkins Aull Black Brown 50

Carlson Carter Casey Colona Conway 27

Ellington Fallert Hodges Hubbard Hum mel

Kander Kelly 24 Kirkton Kratky Lampe

M ay M cCann Beatty M cCreery M cGeoghegan M cManus

M cNeil M ontecillo M organ Nichols Oxford

Pace Pierson Quinn Rizzo Schupp

Shively Sifton Spreng Still Swearingen

Swinger Taylor Walton Gray Webb Webber

PRESENT: 000

ABSENT W ITH LEAVE: 021

Diehl Funderburk Guernsey Harris Hinson

Holsman Hughes Jones 63 M cDonald M cGhee

M eadows M olendorp Nasheed Newman Riddle

Scharnhorst Schieffer Schneider Smith 71 Talboy

M r Speaker

On motion of Representative Hinson, House Amendment No. 9 was adopted.

Representative Cierpiot offered House Amendment No. 10.

House Amendment No. 10

AMEND House Committee Substitute for Senate Bill No. 636, Page 5, Section 67.2010, Line 16, by inserting

immediately after said line the following:

“70.441.  1.  As used in this section, the following terms have the following meanings: 

(1)  "Agency", the bi-state development agency created by compact under section 70.370; 

(2)  "Conveyance" includes bus, paratransit vehicle, rapid transit car or train, locomotive, or other vehicle used

or held for use by the agency as a means of transportation of passengers; 

(3)  "Facilities" includes all property and equipment, including, without limitation, rights-of-way and related

trackage, rails, signals, power, fuel, communication and ventilation systems, power plants, stations, terminals, signage,

storage yards, depots, repair and maintenance shops, yards, offices, parking lots and other real estate or personal property

used or held for or incidental to the operation, rehabilitation or improvement of any public mass transportation system

of the agency; 

(4)  "Person", any individual, firm, copartnership, corporation, association or company; and 

(5)  "Sound production device" includes, but is not limited to, any radio receiver, phonograph, television

receiver, musical instrument, tape recorder, cassette player, speaker device and any sound amplifier. 

2.  In interpreting or applying this section, the following provisions shall apply: 
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(1)  Any act otherwise prohibited by this section is lawful if specifically authorized by agreement, permit,

license or other writing duly signed by an authorized officer of the agency or if performed by an officer, employee or

designated agent of the agency acting within the scope of his or her employment or agency; 

(2)  Rules shall apply with equal force to any person assisting, aiding or abetting another, including a minor,

in any of the acts prohibited by the rules or assisting, aiding or abetting another in the avoidance of any of the

requirements of the rules; and 

(3)  The singular shall mean and include the plural; the masculine gender shall mean the feminine and the neuter

genders; and vice versa. 

3.  (1)  No person shall use or enter upon the light rail conveyances of the agency without payment of the fare

or other lawful charges established by the agency.  Any person on any such conveyance must have properly validated

fare media in his possession.  This ticket must be valid to or from the station the passenger is using, and must have been

used for entry for the trip then being taken; 

(2)  No person shall use any token, pass, badge, ticket, document, transfer, card or fare media to gain entry to

the facilities or conveyances of, or make use of the services of, the agency, except as provided, authorized or sold by

the agency and in accordance with any restriction on the use thereof imposed by the agency; 

(3)  No person shall enter upon parking lots designated by the agency as requiring payment to enter, either by

electronic gate or parking meters, where the cost of such parking fee is visibly displayed at each location, without

payment of such fees or other lawful charges established by the agency; 

(4)  Except for employees of the agency acting within the scope of their employment, no person shall sell,

provide, copy, reproduce or produce, or create any version of any token, pass, badge, ticket, document, transfer, card

or any other fare media or otherwise authorize access to or use of the facilities, conveyances or services of the agency

without the written permission of an authorized representative of the agency; 

(5)  No person shall put or attempt to put any paper, article, instrument or item, other than a token, ticket, badge,

coin, fare card, pass, transfer or other access authorization or other fare media issued by the agency and valid for the

place, time and manner in which used, into any fare box, pass reader, ticket vending machine, parking meter, parking

gate or other fare collection instrument, receptacle, device, machine or location; 

(6)  Tokens, tickets, fare cards, badges, passes, transfers or other fare media that have been forged,

counterfeited, imitated, altered or improperly transferred or that have been used in a manner inconsistent with this section

shall be confiscated; 

(7)  No person may perform any act which would interfere with the provision of transit service or obstruct the

flow of traffic on facilities or conveyances or which would in any way interfere or tend to interfere with the safe and

efficient operation of the facilities or conveyances of the agency; 

(8)  All persons on or in any facility or conveyance of the agency shall: 

(a)  Comply with all lawful orders and directives of any agency employee acting within the scope of his

employment; 

(b)  Obey any instructions on notices or signs duly posted on any agency facility or conveyance; and 

(c)  Provide accurate, complete and true information or documents requested by agency personnel acting within

the scope of their employment and otherwise in accordance with law; 

(9)  No person shall falsely represent himself or herself as an agent, employee or representative of the agency;

(10)  No person on or in any facility or conveyance shall: 

(a)  Litter, dump garbage, liquids or other matter, or create a nuisance, hazard or unsanitary condition, including,

but not limited to, spitting and urinating, except in facilities provided; 

(b)  Drink any alcoholic beverage or possess any opened or unsealed container of alcoholic beverage, except

on premises duly licensed for the sale of alcoholic beverages, such as bars and restaurants; 

(c)  Enter or remain in any facility or conveyance while his ability to function safely in the environment of the

agency transit system is impaired by the consumption of alcohol or by the taking of any drug; 

(d)  Loiter or stay on any facility of the agency; 

(e)  Consume foods or liquids of any kind, except in those areas specifically authorized by the agency; 

(f)  Smoke or carry an open flame or lighted match, cigar, cigarette, pipe or torch, except in those areas or

locations specifically authorized by the agency; or 

(g)  Throw or cause to be propelled any stone, projectile or other article at, from, upon or in a facility or

conveyance; 

(11)  No weapon or other instrument intended for use as a weapon may be carried in or on any facility or

conveyance, except for law enforcement personnel.  For the purposes hereof, a weapon shall include, but not be limited

to, a firearm, switchblade knife, sword, or any instrument of any kind known as blackjack, billy club, club, sandbag,

metal knuckles, leather bands studded with metal, wood impregnated with metal filings or razor blades; except that this
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subdivision shall not apply to a rifle or shotgun which is unloaded and carried in any enclosed case, box or other

container which completely conceals the item from view and identification as a weapon; 

(12)  No explosives, flammable liquids, acids, fireworks or other highly combustible materials or radioactive

materials may be carried on or in any facility or conveyance, except as authorized by the agency; 

(13)  No person, except as specifically authorized by the agency, shall enter or attempt to enter into any area

not open to the public, including, but not limited to, motorman's cabs, conductor's cabs, bus operator's seat location,

closed-off areas, mechanical or equipment rooms, concession stands, storage areas, interior rooms, tracks, roadbeds,

tunnels, plants, shops, barns, train yards, garages, depots or any area marked with a sign restricting access or indicating

a dangerous environment; 

(14)  No person may ride on the roof, the platform between rapid transit cars, or on any other area outside any

rapid transit car or bus or other conveyance operated by the agency; 

(15)  No person shall extend his hand, arm, leg, head or other part of his or her person or extend any item, article

or other substance outside of the window or door of a moving rapid transit car, bus or other conveyance operated by the

agency; 

(16)  No person shall enter or leave a rapid transit car, bus or other conveyance operated by the agency except

through the entrances and exits provided for that purpose; 

(17)  No animals may be taken on or into any conveyance or facility except the following: 

(a)  An animal enclosed in a container, accompanied by the passenger and carried in a manner which does not

annoy other passengers; and 

(b)  Working dogs for law enforcement agencies, agency dogs on duty, dogs properly harnessed and

accompanying blind or hearing-impaired persons to aid such persons, or dogs accompanying trainers carrying a

certificate of identification issued by a dog school; 

(18)  No vehicle shall be operated carelessly, or negligently, or in disregard of the rights or safety of others or

without due caution and circumspection, or at a speed in such a manner as to be likely to endanger persons or property

on facilities of the agency.  The speed limit on parking lots and access roads shall be posted as fifteen miles per hour

unless otherwise designated. 

4.  (1)  Unless a greater penalty is otherwise provided by the laws of the state, any violation of this section shall

constitute a misdemeanor, and any person committing a violation thereof shall be subject to arrest and, upon conviction

in a court of competent jurisdiction, shall pay a fine in an amount not less than twenty-five dollars and no greater than

two hundred fifty dollars per violation, in addition to court costs.  Any default in the payment of a fine imposed pursuant

to this section without good cause shall result in imprisonment for not more than thirty days; 

(2)  Unless a greater penalty is provided by the laws of the state, any person convicted a second or subsequent

time for the same offense under this section shall be guilty of a misdemeanor and sentenced to pay a fine of not less than

fifty dollars nor more than five hundred dollars in addition to court costs, or to undergo imprisonment for up to sixty

days, or both such fine and imprisonment; 

(3)  Any person failing to pay the proper fare, fee or other charge for use of the facilities and conveyances of

the agency shall be subject to payment of such charge as part of the judgment against the violator.  All proceeds from

judgments for unpaid fares or charges shall be directed to the appropriate agency official; 

(4)  All juvenile offenders violating the provisions of this section shall be subject to the jurisdiction of the

juvenile court as provided in chapter 211; 

(5)  As used in this section, the term "conviction" shall include all pleas of guilty and findings of guilt.  

5.  Any person who is convicted, pleads guilty, or pleads nolo contendere for failing to pay the proper

fare, fee, or other charge for the use of the facilities and conveyances of the bi-state development agency, as

described in subdivision (3) of subsection 4 of this section, shall, in addition to the unpaid fares or charges and

any fines, penalties, or sentences imposed by law, shall be required to reimburse costs attributable to the

enforcement, investigation, and prosecution of such offense by the bi-state development agency.  The court shall

direct the reimbursement proceeds to the appropriate agency official.

6.  (1)  Stalled or disabled vehicles may be removed from the roadways of the agency property by the agency

and parked or stored elsewhere at the risk and expense of the owner; 

(2)  Motor vehicles which are left unattended or abandoned on the property of the agency for a period of over

seventy-two hours may be removed as provided for in section 304.155, except that the removal may be authorized by

personnel designated by the agency under section 70.378.”; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

On motion of Representative Cierpiot, House Amendment No. 10 was adopted.
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Representative Franz offered House Amendment No. 11.

House Amendment No. 11

AMEND House Committee Substitute for Senate Bill No. 636, Page 15, Section 211.177, Line 8, by inserting after all

of said section and line, the following:

“211.393.  1.  For purposes of this section, the following words and phrases mean: 

(1)  "County retirement plan", any public employees' defined benefit retirement plan established by law that

provides retirement benefits to county or city employees, but not to include the county employees' retirement system as

provided in sections 50.1000 to 50.1200; 

(2)  "Juvenile court employee", any person who is employed by a juvenile court in a position normally requiring

one thousand hours or more of service per year; 

(3)  "Juvenile officer", any juvenile officer appointed pursuant to section 211.351; 

(4)  "Multicounty circuit", all other judicial circuits not included in the definition of a single county circuit; 

(5)  "Single county circuit", a judicial circuit composed of a single county of the first classification, including

the circuit for the city of St.  Louis; 

(6)  "State retirement plan", the public employees' retirement plan administered by the Missouri state employees'

retirement system pursuant to chapter 104. 

2.  Juvenile court employees employed in a single county circuit shall be subject to the following provisions:

(1)  The juvenile officer employed in such circuits on and prior to July 1, 1999, shall: 

(a)  Be state employees on that portion of their salary received from the state pursuant to section 211.381, and

in addition be county employees on that portion of their salary provided by the county at a rate determined pursuant to

section 50.640; 

(b)  Receive state-provided benefits, including retirement benefits from the state retirement plan, on that portion

of their salary paid by the state and may participate as members in a county retirement plan on that portion of their salary

provided by the county except any juvenile officer whose service as a juvenile court officer is being credited based on

all salary received from any source in a county retirement plan on June 30, 1999, shall not be eligible to receive

state-provided benefits, including retirement benefits, or any creditable prior service as described in this section but shall

continue to participate in such county retirement plan; 

(c)  Receive creditable prior service in the state retirement plan for service rendered as a juvenile court

employee prior to July 1, 1999, to the extent they have not already received credit for such service in a county retirement

plan on salary paid to them for such service, if such service was rendered in a single county circuit or a multicounty

circuit; except that if the juvenile officer forfeited such credit in such county retirement plan prior to being eligible to

receive creditable prior service under this paragraph, they may receive service under this paragraph; 

(d)  Receive creditable prior service pursuant to paragraph (c) of this subdivision even though they already have

received credit for such creditable service in a county retirement plan if they elect to forfeit their creditable service from

such plan in which case such plan shall transfer to the state retirement plan an amount equal to the actuarial accrued

liability for the forfeited creditable service, determined as if the person were going to continue to be an active member

of the county retirement plan, less the amount of any refunds of member contributions; 

(e)  Receive creditable prior service for service rendered as a juvenile court employee in a multicounty circuit

in a position that was financed in whole or in part by a public or private grant, pursuant to the provisions of paragraph

(e) of subdivision (1) of subsection 3 of this section; 

(2)  Juvenile officers who begin employment for the first time as a juvenile officer in a single county circuit

on or after July 1, 1999, shall: 

(a)  Be county employees and receive salary from the county at a rate determined pursuant to section 50.640

subject to reimbursement by the state as provided in section 211.381; and 

(b)  Participate as members in the applicable county retirement plan subject to reimbursement by the state for

the retirement contribution due on that portion of salary reimbursed by the state; 

(3)  All other juvenile court employees who are employed in a single county circuit on or after July 1, 1999:

(a)  Shall be county employees and receive a salary from the county at a rate determined pursuant to section

50.640; and 

(b)  Shall, in accordance with their status as county employees, receive other county-provided benefits including

retirement benefits from the applicable county retirement plan if such employees otherwise meet the eligibility

requirements for such benefits; 
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(4)  (a)  The state shall reimburse each county comprised of a single county circuit for an amount equal to the

greater of: 

a.  Twenty-five percent of such circuit's total juvenile court personnel budget, excluding the salary for a juvenile

officer, for calendar year 1997, and excluding all costs of retirement, health and other fringe benefits; or 

b.  The sum of the salaries of one chief deputy juvenile officer and one deputy juvenile officer class I, as

provided in section 211.381; 

(b)  The state may reimburse a single county circuit up to fifty percent of such circuit's total calendar year 1997

juvenile court personnel budget, subject to appropriations.  The state may reimburse, subject to appropriations, the

following percentages of such circuits' total juvenile court personnel budget, expended for calendar year 1997, excluding

the salary for a juvenile officer, and excluding all costs of retirement, health and other fringe benefits:  thirty percent

beginning July 1, 2000, until June 30, 2001; forty percent beginning July 1, 2001, until June 30, 2002; fifty percent

beginning July 1, 2002; however, no county shall receive any reimbursement from the state in an amount less than the

greater of: 

a.  Twenty-five percent of the total juvenile court personnel budget of the single county circuit expended for

calendar year 1997, excluding fringe benefits; or 

b.  The sum of the salaries of one chief deputy juvenile officer and one deputy juvenile officer class I, as

provided in section 211.381; 

(5)  Each single county circuit shall file a copy of its initial 1997 and each succeeding year's budget with the

office of the state courts administrator after January first each year and prior to reimbursement.  The office of the state

courts administrator shall make payment for the reimbursement from appropriations made for that purpose on or before

July fifteenth of each year following the calendar year in which the expenses were made.  The office of the state courts

administrator shall submit the information from the budgets relating to full-time juvenile court personnel from each

county to the general assembly; 

(6)  Any single county circuit may apply to the office of the state courts administrator to become subject to

subsection 3 of this section, and such application shall be approved subject to appropriation of funds for that purpose;

(7)  The state auditor may audit any single county circuit to verify compliance with the requirements of this

section, including an audit of the 1997 budget. 

3.  Juvenile court employees in multicounty circuits shall be subject to the following provisions: 

(1)  Juvenile court employees including detention personnel hired in 1998 in those multicounty circuits who

began actual construction on detention facilities in 1996, employed in a multicounty circuit on or after July 1, 1999, shall:

(a)  Not be state employees unless they receive all salary from the state, which shall include any salary as

provided in section 211.381 in addition to any salary provided by the applicable county or counties during calendar year

1997 and any general salary increase approved by the state of Missouri for fiscal year 1999 and fiscal year 2000; 

(b)  Participate in the state retirement plan; 

(c)  Receive creditable prior service in the state retirement plan for service rendered as a juvenile court

employee prior to July 1, 1999, to the extent they have not already received credit for such service in a county retirement

plan on salary paid to them for such service if such service was rendered in a single county circuit or a multicounty

circuit, except that if they forfeited such credit in such county retirement plan prior to being eligible to receive creditable

prior service under this paragraph, they may receive creditable service under this paragraph; 

(d)  Receive creditable prior service pursuant to paragraph (c) of this subdivision even though they already have

received credit for such creditable service in a county retirement plan if they elect within six months from the date they

become participants in the state retirement plan pursuant to this section to forfeit their service from such plan in which

case such plan shall transfer to the state retirement plan an amount equal to the actuarial accrued liability for the forfeited

creditable service, determined as if the person was going to continue to be an active member of the county retirement

plan, less the amount of any refunds of member contributions; 

(e)  Receive creditable prior service for service rendered as a juvenile court employee in a multicounty circuit

in a position that was financed in whole or in part by a public or private grant to the extent they have not already received

credit for such service in a county retirement plan on salary paid to them for such service except that if they: 

a.  Forfeited such credit in such county retirement plan prior to being eligible to receive creditable service under

this paragraph, they may receive creditable service under paragraph (e) of this subdivision; 

b.  Received credit for such creditable service in a county retirement plan, they may not receive creditable prior

service pursuant to paragraph (e) of this subdivision unless they elect to forfeit their service from such plan, in which

case such plan shall transfer to the state retirement plan an amount equal to the actuarial liability for the forfeited

creditable service, determined as if the person was going to continue to be an active member of the county retirement

plan, less the amount of any refunds of member contributions; 
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c.  Terminated employment prior to August 28, 2007, and apply to the board of trustees of the state retirement

plan to be made and employed as a special consultant and be available to give opinions regarding retirement they may

receive creditable service under paragraph (e) of this subdivision; 

d.  Retired prior to August 28, 2007, and apply to the board of trustees of the state retirement plan to be made

and employed as a special consultant and be available to give opinions regarding retirement, they shall have their

retirement benefits adjusted so they receive retirement benefits equal to the amount they would have received had their

retirement benefit been initially calculated to include such creditable prior service; or 

e.  Purchased creditable prior service pursuant to section 104.344 or section 105.691 based on service as a

juvenile court employee in a position that was financed in whole or in part by a public or private grant, they shall receive

a refund based on the amount paid for such purchased service; 

(2)  Juvenile court employee positions added after December 31, 1997, shall be terminated and not subject to

the provisions of subdivision (1) of this subsection, unless the office of the state courts administrator requests and

receives an appropriation specifically for such positions; 

(3)  The salary of any juvenile court employee who becomes a state employee, effective July 1, 1999, shall not

be limited to the salary provided by the state of Missouri, which shall be set in accordance with guidelines established

by the state pursuant to a salary survey conducted by the office of the state courts administrator, but such salary shall

in no event be less than the amount specified in paragraph (a) of subdivision (1) of this subsection. [Notwithstanding

any provision to the contrary in subsection 1 of section 211.394, such employees shall not be entitled to additional

compensation paid by a county as a public officer or employee.]  Such employees shall be considered employees of the

judicial branch of state government for all purposes[;]:

(a) Any contributions from the county shall not apply to the county employees retirement system fund,

or the state employees retirement system fund;

(b) Additional compensation shall be approved by the judge of the juvenile court and the governing body

of the city or county providing such additional compensation; 

(4)  All other employees of a multicounty circuit who are not juvenile court employees as defined in subsection

1 of this section shall be county employees subject to the county's own terms and conditions of employment.  

4.  The receipt of creditable prior service as described in paragraph (c) of subdivision (1) of subsection 2 of this

section and paragraph (c) of subdivision (1) of subsection 3 of this section is contingent upon the office of the state courts

administrator providing the state retirement plan information, in a form subject to verification and acceptable to the state

retirement plan, indicating the dates of service and amount of monthly salary paid to each juvenile court employee for

such creditable prior service. 

5.  No juvenile court employee employed by any single or multicounty circuit shall be eligible to participate

in the county employees' retirement system fund pursuant to sections 50.1000 to 50.1200. 

6.  Each county in every circuit in which a juvenile court employee becomes a state employee shall maintain

each year in the local juvenile court budget an amount, defined as "maintenance of effort funding", not less than the total

amount budgeted for all employees of the juvenile court including any juvenile officer, deputy juvenile officer, or other

juvenile court employees in calendar year 1997, minus the state reimbursements as described in this section received

for the calendar year 1997 personnel costs for the salaries of all such juvenile court employees who become state

employees.  The juvenile court shall provide a proposed budget to the county commission each year.  The budget shall

contain a separate section specifying all funds to be expended in the juvenile court.  Such funding may be used for

contractual costs for detention services, guardians ad litem, transportation costs for those circuits without detention

facilities to transport children to and from detention and hearings, short-term residential services, indebtedness for

juvenile facilities, expanding existing detention facilities or services, continuation of services funded by public grants

or subsidy, and enhancing the court's ability to provide prevention, probation, counseling and treatment services.  The

county commission may review such budget and may appeal the proposed budget to the judicial finance commission

pursuant to section 50.640. 

7.  Any person who is employed on or after July 1, 1999, in a position covered by the state retirement plan or

the Missouri department of transportation [department] and highway patrol employees' retirement system and who

has rendered service as a juvenile court employee in a judicial circuit that was not a single county of the first

classification shall be eligible to receive creditable prior service in such plan or system as provided in subsections 2 and

3 of this section.  For purposes of this subsection, the provisions of paragraphs (c) and (d) of subdivision (1) of

subsection 2 of this section and paragraphs (c) and (d) of subdivision (1) of subsection 3 of this section that apply to the

state retirement plan shall also apply to the transportation department and highway patrol retirement system. 

8.  (1)  Any juvenile officer who is employed as a state employee in a multicounty circuit on or after July 1,

1999, shall not be eligible to participate in the state retirement plan as provided by this section unless such juvenile

officer elects to: 
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(a)  Receive retirement benefits from the state retirement plan based on all years of service as a juvenile officer

and a final average salary which shall include salary paid by the county and the state; and 

(b)  Forfeit any county retirement benefits from any county retirement plan based on service rendered as a

juvenile officer. 

(2)  Upon making the election described in this subsection, the county retirement plan shall transfer to the state

retirement plan an amount equal to the actuarial accrued liability for the forfeited creditable service determined as if the

person was going to continue to be an active member of the county retirement plan, less the amount of any refunds of

member contributions. 

9.  The elections described in this section shall be made on forms developed and made available by the state

retirement plan.”; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

Representative Jones (89) moved the previous question.

Which motion was adopted by the following vote:

AYES: 100

Allen Asbury Bahr Barnes Bernskoetter

Berry Brandom Brattin Brown 85 Brown 116

Burlison Cauthorn Cierpiot Conway 14 Cookson

Cox Crawford Cross Curtm an Davis

Day Denison Dieckhaus Diehl Dugger

Elmer Entlicher Fisher Fitzwater Flanigan

Fraker Franklin Franz Frederick Fuhr

Gatschenberger Gosen Grisam ore Haefner Hampton

Hinson Hoskins Hough Houghton Johnson

Jones 89 Jones 117 Keeney Kelley 126 Klippenstein

Koenig Korman Lair Lant Largent

Lasater Lauer Leach Leara Lichtenegger

Loehner Long M arshall M cCaherty M cNary

M olendorp Nance Neth Nolte Parkinson

Phillips Pollock Redmon Reiboldt Richardson

Rowland Ruzicka Sater Schad Scharnhorst

Schatz Schieber Schneider Schoeller Shumake

Silvey Smith 150 Solon Sommer Stream

Thomson Torpey Wallingford Wells Weter

White Wieland Wright Zerr M r Speaker

NOES: 049

Anders Atkins Aull Black Carlson

Carter Casey Colona Conway 27 Ellinger

Ellington Fallert Harris Hodges Holsman

Hubbard Hummel Jones 63 Kander Kelly 24

Kirkton Kratky Lampe M ay M cCreery

M cGeoghegan M cManus M cNeil M ontecillo M organ

Nasheed Nichols Oxford Pace Pierson

Quinn Rizzo Schupp Shively Sifton

Smith 71 Spreng Still Swearingen Swinger

Talboy Taylor Walton Gray Webb

PRESENT: 000
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ABSENT W ITH LEAVE: 014

Brown 50 Funderburk Guernsey Higdon Hughes

M cCann Beatty M cDonald M cGhee M eadows Newman

Riddle Schieffer Webber Wyatt

On motion of Representative Franz, House Amendment No. 11 was adopted by the
following vote:

AYES: 117

Anders Atkins Aull Bahr Barnes

Bernskoetter Berry Black Brandom Brown 50

Brown 85 Brown 116 Casey Cauthorn Cierpiot

Colona Conway 14 Conway 27 Cox Cross

Davis Day Dieckhaus Diehl Elmer

Fallert Fisher Fitzwater Flanigan Fraker

Franz Frederick Fuhr Gatschenberger Gosen

Grisamore Guernsey Haefner Hampton Harris

Higdon Hinson Hodges Holsman Hoskins

Hough Houghton Hubbard Hummel Johnson

Jones 63 Jones 89 Jones 117 Keeney Kelley 126

Kelly 24 Klippenstein Korm an Kratky Lair

Lampe Largent Lauer Leara Lichtenegger

Loehner Long M cCaherty M cCann Beatty M cCreery

M cGeoghegan M cGhee M cM anus M cNary M olendorp

M ontecillo M organ Nance Nasheed Neth

Nolte Oxford Pace Parkinson Phillips

Quinn Reiboldt Richardson Rizzo Ruzicka

Sater Scharnhorst Schatz Schieber Schneider

Shively Shumake Sifton Silvey Solon

Sommer Spreng Stream Swearingen Swinger

Talboy Thomson Torpey Wallingford Walton Gray

Webb Weter White Wieland Wright

Zerr M r Speaker

NOES: 034

Asbury Brattin Burlison Carlson Carter

Cookson Crawford Curtman Denison Dugger

Ellinger Ellington Entlicher Franklin Kander

Kirkton Koenig Lasater Leach M arshall

M ay M cNeil Nichols Pierson Pollock

Redmon Rowland Schoeller Schupp Sm ith 71

Smith 150 Still Taylor Wells

PRESENT: 000

ABSENT W ITH LEAVE: 012

Allen Funderburk Hughes Lant M cDonald

M eadows Newman Riddle Schad Schieffer

Webber Wyatt

Representative Fitzwater offered House Amendment No. 12.
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House Amendment No. 12

AMEND House Committee Substitute for Senate Bill No. 636, Page 16, Section 211.444, Line 20, by inserting

immediately after said line the following:

"217.670.  1.  The board shall adopt an official seal of which the courts shall take official notice.

2.  Decisions of the board regarding granting of paroles, extensions of a conditional release date or revocations

of a parole or conditional release shall be by a majority vote of the hearing panel members.  The hearing panel shall

consist of one member of the board and two hearing officers appointed by the board.  A member of the board may

remove the case from the jurisdiction of the hearing panel and refer it to the full board for a decision.  Within thirty days

of entry of the decision of the hearing panel to deny parole or to revoke a parole or conditional release, the offender may

appeal the decision of the hearing panel to the board.  The board shall consider the appeal within thirty days of receipt

of the appeal.  The decision of the board shall be by majority vote of the board members and shall be final. 

3.  The orders of the board shall not be reviewable except as to compliance with the terms of sections 217.650

to 217.810 or any rules promulgated pursuant to such section. 

4.  The board shall keep a record of its acts and shall notify each correctional center of its decisions relating to

persons who are or have been confined in such correctional center. 

5.  Notwithstanding any other provision of law, any meeting, record, or vote, of proceedings involving

probation, parole, or pardon, may be a closed meeting, closed record, or closed vote.

6.  Notwithstanding any other provision of law, when the appearance or presence of an offender before

the board or a hearing panel is required for the purpose of deciding whether to grant conditional release or

parole, extend the date of conditional release, revoke parole or conditional release, or for any other purpose, such

appearance or presence may occur by means of a videoconference at the discretion of the board.  Victims having

a right to attend parole hearings may testify either at the site where the board is conducting the videoconference

or at the institution where the offender is located.  The use of videoconferencing in this section shall be at the

discretion of the board, and shall not be utilized if either the offender, the victim or the victim's family objects

to it.

559.117.  1.  The director of the department of corrections is authorized to establish, as a three-year pilot

program, a mental health assessment process.

2.  Only upon a motion filed by the prosecutor in a criminal case, the judge who is hearing the criminal

case in a participating county may request that an offender be placed in the department of corrections for one

hundred twenty days for a mental health assessment and for treatment if it appears that the offender has a mental

disorder or mental illness such that the offender may qualify for probation including community psychiatric

rehabilitation (CPR) programs and such probation is appropriate and not inconsistent with public safety.  Before

the judge rules upon the motion, the victim shall be given notice of such motion and the opportunity to be heard.

Upon recommendation of the court, the department shall determine the offender's eligibility for the mental health

assessment process.

3.  Following this assessment and treatment period, an assessment report shall be sent to the sentencing

court and the sentencing court may, if appropriate, release the offender on probation.  The offender shall be

supervised on probation by a state probation and parole officer, who shall work cooperatively with the

department of mental health to enroll eligible offenders in community psychiatric rehabilitation (CPR) programs.

4.  Notwithstanding any other provision of law, probation shall not be granted under this section to

offenders who:

(1)  Have been found guilty of, or plead guilty to, murder in the second degree under section 565.021;

(2)  Have been found guilty of, or plead guilty to, forcible rape under section 566.030;

(3)  Have been found guilty of, or plead guilty to, statutory rape in the first degree under section 566.032;

(4)  Have been found guilty of, or plead guilty to, forcible sodomy under section 566.060;

(5)  Have been found guilty of, or plead guilty to, statutory sodomy in the first degree under section

566.062;

(6)  Have been found guilty of, or plead guilty to, child molestation in the first degree under section

566.067 when classified as a class A felony;

(7)  Have been found to be a predatory sexual offender under section 558.018; or

(8)  Have been found guilty of, or plead guilty to, any offense for which there exists a statutory prohibition

against either probation or parole.



Seventy-second Day–Monday, May 14, 2012          1899

5.  At the end of the three-year pilot, the director of the department of corrections and the director of the

department of mental health shall jointly submit recommendations to the governor and to the general assembly

by December 31, 2015, on whether to expand the process statewide."; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

Representative Jones (89) moved the previous question.

Which motion was adopted by the following vote:

AYES: 098

Allen Asbury Barnes Bernskoetter Berry

Brandom Brattin Brown 85 Brown 116 Burlison

Cauthorn Cierpiot Conway 14 Cookson Cox

Crawford Cross Curtman Davis Denison

Dieckhaus Diehl Dugger Elmer Entlicher

Fisher Fitzwater Flanigan Fraker Franz

Frederick Fuhr Gatschenberger Gosen Grisam ore

Guernsey Haefner Hampton Higdon Hinson

Hoskins Hough Houghton Johnson Jones 89

Jones 117 Keeney Kelley 126 Koenig Korman

Lair Lant Largent Lasater Lauer

Leach Leara Lichtenegger Loehner Long

M arshall M cCaherty M cNary M olendorp Nance

Neth Nolte Parkinson Phillips Pollock

Redmon Reiboldt Richardson Rowland Ruzicka

Sater Schad Scharnhorst Schatz Schieber

Schneider Schoeller Shum ake Silvey Sm ith 150

Solon Sommer Stream Thomson Torpey

Wallingford Wells Weter White Wieland

Wright Zerr M r Speaker

NOES: 052

Anders Atkins Aull Black Brown 50

Carlson Carter Casey Colona Conway 27

Ellinger Ellington Fallert Harris Hodges

Holsman Hubbard Hum mel Jones 63 Kander

Kelly 24 Kirkton Kratky Lampe M ay

M cCann Beatty M cCreery M cGeoghegan M cM anus M cNeil

M ontecillo M organ Nasheed Nichols Oxford

Pace Pierson Quinn Rizzo Schupp

Shively Sifton Smith 71 Spreng Still

Swearingen Swinger Talboy Taylor Walton Gray

Webb Webber

PRESENT: 000

ABSENT W ITH LEAVE: 013

Bahr Day Franklin Funderburk Hughes

Klippenstein M cDonald M cGhee M eadows Newman

Riddle Schieffer Wyatt

On motion of Representative Fitzwater, House Amendment No. 12 was adopted.
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Representative Davis offered House Amendment No. 13.

House Amendment No. 13

AMEND House Committee Substitute for Senate Bill No. 636, Page 18, Section 452.402, Line 33, by inserting after all

of said line the following:

"452.413.  1.  As used in this section, the following terms shall mean:

(1)  "Deploying parent", a parent of a child less than eighteen years of age whose parental rights have

not been terminated by a court of competent jurisdiction or a guardian of a child less than eighteen years of age

who is deployed or who has received written orders to deploy with the United States Army, Navy, Air Force,

Marine Corps, Coast Guard, National Guard, or any other reserve component thereof;

(2)  "Deployment", military service in compliance with military orders received by a member of the

United States Army, Navy, Air Force, Marine Corps, Coast Guard, National Guard, or any other reserve

component thereof to report for combat operations, contingency operations, peacekeeping operations, temporary

duty (TDY), a remote tour of duty, or other service for which the deploying parent is required to report

unaccompanied by any family member.  Military service includes a period during which a military parent

remains subject to deployment orders and remains deployed on account of sickness, wounds, leave, or other lawful

cause;

(3)  "M ilitary parent", the legal parent of a child less than eighteen years of age whose parental rights

have not been terminated by a court of competent jurisdiction, and who is a service member of the United States

Army, Navy, Air Force, Marine Corps, Coast Guard, National Guard, or any other reserve component thereof;

(4)  "Nondeploying parent", a parent or guardian not subject to military deployment.

2.  If a military parent is required to be separated from a child due to deployment, a court shall not enter

a final order modifying the terms establishing custody or visitation contained in an existing order until ninety days

after the deployment ends.

3.  In accordance with section 452.412, deployment or the potential for future deployment shall not be

the sole factor supporting a change in circumstances or grounds sufficient to support a permanent modification

of the custody or visitation terms established in an existing order.

4.  (1)  An existing order establishing the terms of custody or visitation in place at the time a military

parent is deployed may be temporarily modified to make reasonable accommodation for the parties due to the

deployment.

(2)  A temporary modification order issued under this section shall provide that the deploying parent

shall have custody of the child or reasonable visitation, whichever is applicable under the original order, during

a period of leave granted to the deploying parent.

(3)  Any court order modifying a previously ordered custody or visitation due to deployment shall specify

that the deployment is the basis for the order and shall be entered by the court as a temporary order.

(4)  Any such custody or visitation order shall further require the nondeploying parent to provide the

court and the deploying parent with a thirty day advance written notice of any change of address and any change

of telephone number.  However, if a valid domestic violence court order from this or another jurisdiction is in

effect that requires that the address or contact information of the parent who is not deployed be kept confidential,

the notification shall be made to the court only, and a copy of the order shall be included in the notification.

(5)  Upon motion of a deploying parent, upon reasonable advance notice and for good cause shown, the

court shall hold an expedited hearing in any custody or visitation matters instituted under this section when the

military duties of the deploying parent have a material effect on his or her ability or anticipated ability to appear

in person at a regularly scheduled hearing.

5.  (1)  A temporary modification of such an order automatically ends no later than thirty days after the

return of the deploying parent and the original terms of the custody or visitation order in place at the time of

deployment are automatically reinstated.

(2)  Nothing in this section shall limit the power of the court to conduct an expedited or emergency

hearing regarding custody or visitation upon return of the deploying parent, and the court shall do so within ten

days of the filing of a motion alleging an immediate danger or irreparable harm to the child.

(3)  The nondeploying parent shall bear the burden of showing that reentry of the custody or visitation

order in effect before the deployment is no longer in the child's best interests.  The court shall set any

nonemergency motion by the nondeploying parent for hearing within thirty days of the filing of the motion and

this shall take precedence on the court's docket.
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6.  (1)  Upon motion of the deploying parent or upon motion of a family member of the deploying parent

with his or her consent, the court may delegate his or her visitation rights, or a portion of such rights, to a family

member with a close and substantial relationship to the minor child or children for the duration of the deployment

if it is in the best interest of the child.

(2)  Such delegated visitation time or access does not create an entitlement or standing to assert separate

rights to parent time or access for any person other than a parent, and shall terminate by operation of law upon

the end of the deployment, as set forth in this section.

(3)  Such delegated visitation time shall not exceed the visitation time granted to the deploying parent

under the existing order; except that, the court may take into consideration the travel time necessary to transport

the child for such delegated visitation time.

(4)  In addition, there is a rebuttable presumption that a deployed parent's visitation rights shall not be

delegated to a family member who has a history of perpetrating domestic violence against a spouse, child, or a

domestic living partner, or to a family member with an individual in the family member's household who has a

history of perpetrating domestic violence against a spouse, child, or a domestic living partner.

(5)  The person or persons to whom delegated visitation time has been granted shall have full legal

standing to enforce such rights.

7.  Upon motion of a deploying parent and upon reasonable advance notice and for good cause shown,

the court shall permit such parent to present testimony and evidence by affidavit or electronic means in support,

custody, and visitation matters instituted under this section when the military duties of such parent have a

material effect on his or her ability to appear in person at a regularly scheduled hearing.  Electronic means

includes communication by telephone, video conference, or the internet.

8.  Any order entered under this section shall require that the nondeploying parent shall:

(1)  Make the child or children reasonably available to the deploying parent when the deploying parent

has leave;

(2)  Facilitate opportunities for telephonic and electronic mail contact between the deploying parent and

the child or children during deployment; and

(3)  Provide timely information regarding the deploying parent's leave schedule to the nondeploying

parent.

9.  (1)  If there is no existing order establishing the terms of custody and visitation and it appears that

deployment is imminent, upon the filing of initial pleadings and motion by either parent, the court shall expedite

a temporary hearing to establish temporary custody or visitation to ensure the deploying parent has access to the

child, to ensure disclosure of information, to grant other rights and duties set forth in this section, and to provide

other appropriate relief.

(2)  Any initial pleading filed to establish custody or visitation for a child of a deploying parent shall be

so identified at the time of filing by stating in the text of the pleading the specific facts related to deployment.

10.  (1)  Since military necessity may preclude court adjudication before deployment, the parties shall

cooperate with each other in an effort to reach a mutually agreeable resolution of custody, visitation, and child

support.  Each party shall provide information to each other in an effort to facilitate agreement on custody and

visitation.

(2)  A deploying parent shall provide a copy of his or her orders to the nondeploying parent promptly

and without delay prior to deployment.  Notification shall be made within ten days' of receipt of deployment

orders.  If less than ten days notice is received by the deploying parent, notice shall be given immediately upon

receipt of military orders.  If all or part of the orders are classified or restricted as to release, the deploying parent

shall provide, under the terms of this subdivision, all such nonclassified or nonrestricted information to the

nondeploying parent.

11.  In an action brought under this chapter, whenever the court declines to grant or extend a stay of

proceedings under the Servicemembers Civil Relief Act, 50 U.S.C. Appendix Sections 521-522, and decides to

proceed in the absence of the deployed parent, the court shall appoint at the request of the deployed parent or

on its own motion a guardian ad litem to represent the minor child's interests.

12.  Service of process on a nondeploying parent whose whereabouts are unknown may be accomplished

by certified mail, return receipt requested, to the nondeploying parent's last known address based on an affidavit

of the deploying parent.

13.  In determining whether a parent has failed to exercise visitation rights, the court shall not count any

time periods during which the parent did not exercise visitation due to the material effect of such parent's military

duties on visitation time.
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14.  Once an order for custody has been entered in Missouri, any absence of a child from this state during

deployment shall be denominated a temporary absence for the purposes of application of the Uniform Child

Custody Jurisdiction and Enforcement Act (UCCJEA).  For the duration of the deployment, Missouri shall retain

exclusive jurisdiction under the UCCJEA and deployment shall not be used as a basis to assert inconvenience of

the forum under the UCCJEA.

15.  In making determinations under this section, the court may award attorney's fees and costs based

on the court's consideration of:

(1)  The failure of either party to reasonably accommodate the other party in custody or visitation

matters related to a military parent's service;

(2)  Unreasonable delay caused by either party in resolving custody or visitation related to a military

parent's service;

(3)  Failure of either party to timely provide military orders, income, earnings, or payment information,

housing or education information, or physical location of the child to the other party; and

(4)  Other factors as the court may consider appropriate and as may be required by law."; and

Further amend said title, enacting clause and intersectional references accordingly.

Representative Jones (89) moved the previous question.

Which motion was adopted by the following vote:

AYES: 093

Allen Asbury Barnes Bernskoetter Berry

Brattin Brown 85 Brown 116 Burlison Cauthorn

Cierpiot Conway 14 Cookson Cox Crawford

Cross Curtman Davis Denison Dieckhaus

Diehl Dugger Elmer Entlicher Fisher

Fitzwater Flanigan Fraker Franklin Franz

Frederick Fuhr Gatschenberger Gosen Grisam ore

Guernsey Haefner Hampton Higdon Hinson

Hoskins Hough Houghton Johnson Jones 89

Keeney Kelley 126 Koenig Korm an Lair

Lant Largent Lasater Lauer Leara

Lichtenegger Loehner Long M arshall M cCaherty

M cNary M olendorp Nance Neth Nolte

Parkinson Phillips Pollock Redmon Reiboldt

Richardson Rowland Ruzicka Sater Schad

Scharnhorst Schatz Schieber Schneider Schoeller

Shumake Silvey Smith 150 Solon Sommer

Stream Thomson Torpey Wallingford Weter

White Wright Zerr

NOES: 050

Anders Atkins Aull Black Brown 50

Carlson Carter Casey Colona Conway 27

Ellinger Ellington Fallert Harris Hodges

Holsman Hubbard Hum mel Jones 63 Kander

Kirkton Kratky Lampe M ay M cCann Beatty

M cCreery M cGeoghegan M cNeil M ontecillo M organ

Nasheed Nichols Oxford Pace Pierson

Quinn Rizzo Schupp Shively Sifton

Smith 71 Spreng Still Swearingen Swinger

Talboy Taylor Walton Gray Webb Webber
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PRESENT: 000

ABSENT W ITH LEAVE: 020

Bahr Brandom Day Funderburk Hughes

Jones 117 Kelly 24 Klippenstein Leach M cDonald

M cGhee M cM anus M eadows Newman Riddle

Schieffer Wells Wieland Wyatt M r Speaker

On motion of Representative Davis, House Amendment No. 13 was adopted.

Representative Cox offered House Amendment No. 14.

House Amendment No. 14

AMEND House Committee Substitute for Senate Bill No. 636, Pages 35-36, Section 488.2250, Lines 1-20, by deleting

all of said section and lines in inserting in lieu thereof the following: 

“488.2250.  For all transcripts of testimony given or proceedings had in any circuit court in cases where an

appeal is taken, the court reporter shall receive the sum of [two dollars] three dollars and five cents per

twenty-five-line page for the original and up to three copies of the transcript, and the sum of thirty-five cents per

twenty-five-line page for each [carbon] additional copy thereof; the page to be approximately eight and one-half inches

by eleven inches in size, with left-hand margin of approximately one and one-half inches and the right-hand margin of

approximately one-half inch; answer to follow question on same line when feasible; such page to be designated as a legal

page.  Any judge, in his or her discretion, may order a transcript of all or any part of the evidence or oral proceedings,

and the court reporter's fees for making the same shall be paid by the state upon a voucher approved by the court, and

taxed against the state.  In criminal cases where an appeal is taken by the defendant, and it appears to the satisfaction

of the court that the defendant is unable to pay the costs of the transcript for the purpose of perfecting the appeal, the

court shall order the court reporter to furnish three paper or electronic transcripts in duplication of the notes of the

evidence, for the original and up to three copies of the transcript [of which] the court reporter shall receive the sum

of two dollars and sixty cents per legal page and the sum of [and for the copies] twenty cents per page for each

additional copy thereof.  The payment of court reporter's fees provided in this section shall be made by the state upon

a voucher approved by the court. An electronic version of all transcripts mentioned herein shall be provided. All

copies shall be provided by a Court Reporter certified by the Missouri Supreme Court.”; and 

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

On motion of Representative Cox, House Amendment No. 14 was adopted.

Representative Higdon offered House Amendment No. 15.

House Amendment No. 15

AMEND Committee Substitute for Senate Bill No. 636, Page 43, Section 537.351, Lines 1-18, to Page 44, Lines 19-38,

by deleting all of said section and lines and inserting in lieu thereof the following:

“537.351.  1.  Except as provided in subsection 2 of this section, a possessor of real property, including

an owner, lessee, or other occupant, or an agent of such owner, lessee, or other occupant, owes no duty of care

to a trespasser except to refrain from harming the trespasser by an intentional, willful, or wanton act.  A possessor

of real property may use justifiable force to repel a criminal trespasser as provided by section 563.074.

2.  A possessor of real property may be subject to liability for physical injury or death to a trespasser in

the following situations:

(1)  If the trespasser is a child who is harmed by a dangerous artificial condition on the land; and
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(a)  The possessor knew or should have known that children were likely to trespass at the location of the

condition;

(b)  The condition is one which the possessor knew or reasonably should have known involved an

unreasonable risk of death or serious physical injury to such children;

(c)  The injured child because of the child's youth did not discover the condition or realize the risk

involved in the intermeddling with the condition or in coming within the area made dangerous by the condition;

(d)  The utility to the possessor of maintaining the condition and the burden of eliminating the danger

were slight as compared with the risk to the child involved; and

(e)  The possessor failed to exercise reasonable care to eliminate the danger or otherwise protect the

injured child; or

(2)  The possessor knew or should have known that trespassers consistently intrude upon a limited area

of the possessor's land where the trespasser was harmed, the harm resulted from a dangerous artificial condition

on the land; and

(a)  The possessor created or maintained the artificial condition that caused the injury;

(b)  The possessor knew that the condition was likely to cause death or serious bodily harm to trespassers;

and

(c)  The possessor knew or should have known that the condition was of such a nature that trespassers

would not discover it;

3.  This section does not create or increase the liability of any possessor of real property and does not

affect any immunities from or defenses to liability established under state law or available under common law

to which a possessor of real property may be entitled under circumstances not covered by this section.”; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

On motion of Representative Higdon, House Amendment No. 15 was adopted.

Representative Fuhr offered House Amendment No. 16.

House Amendment No. 16

AMEND House Committee Substitute for Senate Bill No. 636, Page 41, Section 513.440, Line 7, by inserting after all

of said section and line the following:

“513.653.  1.  Law enforcement agencies involved in using the federal forfeiture system under federal law shall

[be required at the end of their respective fiscal year to acquire an independent audit of the federal seizures and the

proceeds received therefrom and provide this audit to their respective governing body and to the department of public

safety.  A copy of such audit shall be provided to the state auditor's office.  This audit shall be paid for out of the

proceeds of such federal forfeitures] file a report regarding federal seizures and the proceeds therefrom.  Such

report shall be filed annually by January thirty-first for the previous calendar year with the department of public

safety and the state auditor's office.  The report for the calendar year shall include the type and value of items

seized and turned over to the federal forfeiture system, the beginning balance as of January first of federal

forfeiture funds or assets previously received and not expended or used, the proceeds received from the federal

government (the equitable sharing amount), the expenditures resulting from the proceeds received, and the ending

balance as of December thirty-first of federal forfeiture funds or assets on hand.  The department of public safety

shall not issue funds to any law enforcement agency that fails to comply with the provisions of this section. 

2.  Intentional or knowing failure to comply with the [audit] reporting requirement contained in this section

shall be a class A misdemeanor, punishable by a fine of up to one thousand dollars.”; and 

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

On motion of Representative Fuhr, House Amendment No. 16 was adopted.

Representative May offered House Amendment No. 17.
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House Amendment No. 17

AMEND House Committee Substitute for Senate Bill No. 636, Page 57, Section 566.083, Line 23, by inserting after all

of said section and line the following:

“568.040.  1.  A person commits the crime of nonsupport if such person knowingly fails to provide adequate

support for his or her spouse; a parent commits the crime of nonsupport if such parent knowingly fails to provide

adequate support which such parent is legally obligated to provide for his or her child or stepchild who is not otherwise

emancipated by operation of law.

2.  For purposes of this section: 

(1)  "Arrearage":

(a)  The amount of money created by a failure to provide support to a child under an administrative or

judicial support order; or

(b)  Support to an estranged or former spouse if the judgment or order requiring payment of spousal

support also requires payment of child support and such estranged or former spouse is the custodial parent; or

(c)  Both paragraphs (a) and (b).

The arrearage shall reflect any retroactive support ordered under a modification, and any judgments entered by

a court of competent jurisdiction or any authorized agency and any satisfactions of judgment filed by the custodial

parent;

(2)  "Child" means any biological or adoptive child, or any child whose paternity has been established under

chapter 454, or chapter 210, or any child whose relationship to the defendant has been determined, by a court of law in

a proceeding for dissolution or legal separation, to be that of child to parent; 

[(2)] (3)  "Good cause" means any substantial reason why the defendant is unable to provide adequate support.

Good cause does not exist if the defendant purposely maintains his inability to support; 

[(3)] (4)  "Support" means food, clothing, lodging, and medical or surgical attention; 

[(4)] (5)  It shall not constitute a failure to provide medical and surgical attention, if nonmedical remedial

treatment recognized and permitted under the laws of this state is provided. 

3.  Inability to provide support for good cause shall be an affirmative defense under this section.  A person who

raises such affirmative defense has the burden of proving the defense by a preponderance of the evidence. 

4.  The defendant shall have the burden of injecting the issues raised by subdivision (4) of subsection 2 of this

section. 

5.  Criminal nonsupport is a class A misdemeanor, unless the total arrearage is in excess of an aggregate of

[twelve] eighteen monthly payments due under any order of support issued by any court of competent jurisdiction or

any authorized administrative agency, in which case it is a class D felony. 

6.  (1)  If at any time a defendant convicted of criminal nonsupport or pleads guilty to a charge of criminal

nonsupport is placed on probation or parole, there may be ordered as a condition of probation or parole that the

defendant commence payment of current support as well as satisfy the arrearages.  Arrearages may be satisfied first by

making such lump sum payment as the defendant is capable of paying, if any, as may be shown after examination of

defendant's financial resources or assets, both real, personal, and mixed, and second by making periodic payments.

Periodic payments toward satisfaction of arrears when added to current payments due [may] shall be in such aggregate

sums as is not greater than fifty percent of the defendant's adjusted gross income after deduction of payroll taxes, medical

insurance that also covers a dependent spouse or children, and any other court- or administrative-ordered support, only.

(2)  If the defendant fails to pay the [current] support and arrearages [as ordered] under the terms of his or

her probation, the court may revoke probation or parole and then impose an appropriate sentence within the range for

the class of offense that the defendant was convicted of as provided by law, unless the defendant proves good cause for

the failure to pay as required under subsection 3 of this section. 

(3)  After a period of not less than eight years, an individual who has pled guilty to or has been convicted

of a first felony offense for criminal nonsupport under this section and who has successfully completed probation

after a plea of guilt or was sentenced may petition the court for expungement of all official records all

recordations of his or her arrest, plea, trial, or conviction.  If the court determines after hearing that such person

has not been convicted of any subsequent offense; does not have any other felony pleas of guilt, findings of guilt

or convictions; is current on all child support obligations; has paid off all arrearages; and has no other criminal

charges or administrative child support actions pending at the time of the hearing on the application for

expungement with respect to all children subject to orders of payment of child support or that the defendant has

successfully completed a criminal nonsupport courts program under section 478.1000, the court shall enter an



1906 Journal of the House

order of expungement.  Upon granting the order of expungement, the records and files maintained in any court

proceeding in an associate or circuit division of the circuit court under this section shall be confidential and only

available to the parties or by order of the court for good cause shown.  The effect of such order shall be to restore

such person to the status he or she occupied prior to such arrest, plea or conviction, and as if such event had never

taken place.  No person for whom such order has been entered shall be held thereafter under any provision of any

law to be guilty of perjury or otherwise giving a false statement by reason of his or her failure to recite or

acknowledge such arrest, plea, trial, conviction, or expungement in response to any inquiry made of him or her

for any purpose whatsoever and no such inquiry shall be made for information relating to an expungement under

this section.  A person shall only be entitled to one expungement under this section.  Nothing in this section shall

prevent the director of the department of social services from maintaining such records as to ensure that an

individual receives only one expungement under this section for the purpose of informing the proper authorities

of the contents of any record maintained under this section.

7.  During any period that a nonviolent defendant is incarcerated for criminal nonsupport, if the defendant is

ready, willing, and able to be gainfully employed during said period of incarceration, the defendant, if he or she meets

the criteria established by the department of corrections, may be placed on work release to allow the defendant to satisfy

defendant's obligation to pay support.  Arrearages shall be satisfied as outlined in the collection agreement. 

8.  Beginning August 28, 2009, every nonviolent first- and second-time offender then incarcerated for criminal

nonsupport, who has not been previously placed on probation or parole for conviction of criminal nonsupport, may be

considered for parole, under the conditions set forth in subsection 6 of this section, or work release, under the conditions

set forth in subsection 7 of this section. 

9.  Beginning January 1, 1991, every prosecuting attorney in any county which has entered into a cooperative

agreement with the [child support enforcement service of the] family support division [of] within the department of

social services regarding child support enforcement services shall report to the division on a quarterly basis the

number of charges filed and the number of convictions obtained under this section by the prosecuting attorney's office

on all IV-D cases.  The division shall consolidate the reported information into a statewide report by county and make

the report available to the general public. 

10.  Persons accused of committing the offense of nonsupport of the child shall be prosecuted: 

(1)  In any county in which the child resided during the period of time for which the defendant is charged; or

(2)  In any county in which the defendant resided during the period of time for which the defendant is

charged.”; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

On motion of Representative May, House Amendment No. 17 was adopted.

Representative Wallingford offered House Amendment No. 18.

House Amendment No. 18

AMEND House Committee Substitute for Senate Bill No. 636, Page 15, Section 211.031, Line 96, by inserting after all

of said line the following:

"211.069.  The amendments to sections 211.071 and 211.073 enacted by the ninety-sixth general assembly,

second regular session, shall be known and may be cited as "Jonathan's Law".

211.071.  1.  If a petition alleges that a child between the ages of twelve and seventeen has committed an

offense which would be considered a felony if committed by an adult, the court may, upon its own motion or upon

motion by the juvenile officer, the child or the child's custodian, order a hearing and may, in its discretion, dismiss the

petition and such child may be transferred to the court of general jurisdiction and prosecuted under the general law;

except that if a petition alleges that any child has committed an offense which would be considered first degree murder

under section 565.020, second degree murder under section 565.021, first degree assault under section 565.050, forcible

rape under section 566.030, forcible sodomy under section 566.060, first degree robbery under section 569.020, or

distribution of drugs under section 195.211, or has committed two or more prior unrelated offenses which would be

felonies if committed by an adult, the court shall order a hearing, and may in its discretion, dismiss the petition and

transfer the child to a court of general jurisdiction for prosecution under the general law. 
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2.  Upon apprehension and arrest, jurisdiction over the criminal offense allegedly committed by any person

between seventeen and twenty-one years of age over whom the juvenile court has retained continuing jurisdiction shall

automatically terminate and that offense shall be dealt with in the court of general jurisdiction as provided in section

211.041. 

3.  Knowing and willful age misrepresentation by a juvenile subject shall not affect any action or proceeding

which occurs based upon the misrepresentation.  Any evidence obtained during the period of time in which a child

misrepresents his or her age may be used against the child and will be subject only to rules of evidence applicable in

adult proceedings. 

4.  Written notification of a transfer hearing shall be given to the juvenile and his or her custodian in the same

manner as provided in sections 211.101 and 211.111.  Notice of the hearing may be waived by the custodian.  Notice

shall contain a statement that the purpose of the hearing is to determine whether the child is a proper subject to be dealt

with under the provisions of this chapter, and that if the court finds that the child is not a proper subject to be dealt with

under the provisions of this chapter, the petition will be dismissed to allow for prosecution of the child under the general

law. 

5.  The juvenile officer may consult with the office of prosecuting attorney concerning any offense for which

the child could be certified as an adult under this section.  The prosecuting or circuit attorney shall have access to police

reports, reports of the juvenile or deputy juvenile officer, statements of witnesses and all other records or reports relating

to the offense alleged to have been committed by the child.  The prosecuting or circuit attorney shall have access to the

disposition records of the child when the child has been adjudicated pursuant to subdivision (3) of subsection 1 of section

211.031.  The prosecuting attorney shall not divulge any information regarding the child and the offense until the

juvenile court at a judicial hearing has determined that the child is not a proper subject to be dealt with under the

provisions of this chapter. 

6.  A written report shall be prepared in accordance with this chapter developing fully all available information

relevant to the criteria which shall be considered by the court in determining whether the child is a proper subject to be

dealt with under the provisions of this chapter and whether there are reasonable prospects of rehabilitation within the

juvenile justice system.  These criteria shall include but not be limited to: 

(1)  The seriousness of the offense alleged and whether the protection of the community requires transfer to the

court of general jurisdiction; 

(2)  Whether the offense alleged involved viciousness, force and violence; 

(3)  Whether the offense alleged was against persons or property with greater weight being given to the offense

against persons, especially if personal injury resulted; 

(4)  Whether the offense alleged is a part of a repetitive pattern of offenses which indicates that the child may

be beyond rehabilitation under the juvenile code; 

(5)  The record and history of the child, including experience with the juvenile justice system, other courts,

supervision, commitments to juvenile institutions and other placements; 

(6)  The sophistication and maturity of the child as determined by consideration of his home and environmental

situation, emotional condition and pattern of living; 

(7)  The age of the child; 

(8)  The program and facilities available to the juvenile court in considering disposition; 

(9)  Whether or not the child can benefit from the treatment or rehabilitative programs available to the juvenile

court; and 

(10)  Racial disparity in certification. 

7.  If the court dismisses the petition to permit the child to be prosecuted under the general law, the court shall

enter a dismissal order containing: 

(1)  Findings showing that the court had jurisdiction of the cause and of the parties; 

(2)  Findings showing that the child was represented by counsel; 

(3)  Findings showing that the hearing was held in the presence of the child and his counsel; and 

(4)  Findings showing the reasons underlying the court's decision to transfer jurisdiction. 

8.  A copy of the petition and order of the dismissal shall be sent to the prosecuting attorney. 

9.  When a petition has been dismissed thereby permitting a child to be prosecuted under the general law and

the prosecution of the child results in a conviction, the jurisdiction of the juvenile court over that child is forever

terminated, except as provided in subsection 10 of this section, for an act that would be a violation of a state law or

municipal ordinance. 

10.  If a petition has been dismissed thereby permitting a child to be prosecuted under the general law and the

child is found not guilty by a court of general jurisdiction, the juvenile court shall have jurisdiction over any later offense
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committed by that child which would be considered a misdemeanor or felony if committed by an adult, subject to the

certification provisions of this section. 

11.  If the court does not dismiss the petition to permit the child to be prosecuted under the general law, it shall

set a date for the hearing upon the petition as provided in section 211.171. 

211.073.  1.  The court [may] shall, in a case when the offender is under seventeen years and six months of

age and has been transferred to a court of general jurisdiction pursuant to section 211.071, and whose prosecution results

in a conviction or a plea of guilty, [invoke] consider dual jurisdiction of both the criminal and juvenile codes, as set forth

in this section.  The court is authorized to impose a juvenile disposition under this chapter and simultaneously impose

an adult criminal sentence, the execution of which shall be suspended pursuant to the provisions of this section.

Successful completion of the juvenile disposition ordered shall be a condition of the suspended adult criminal sentence.

The court may order an offender into the custody of the division of youth services pursuant to this section [if: 

(1)  A facility is designed and built by the division of youth services specifically for offenders sentenced

pursuant to this section and if the division determines that there is space available, based on design capacity, in the

facility; and 

(2)]:

(1)  Upon agreement of the division of youth services; and

(2)  If the division of youth services determines that there is space available in a facility designed to serve

offenders sentenced under this section.

If the division of youth services agrees to accept a youth and the court does not impose a juvenile disposition, the

court shall make findings on the record as to why the division of youth services was not appropriate for the

offender prior to imposing the adult criminal sentence. 

2.  If there is probable cause to believe that the offender has violated a condition of the suspended sentence or

committed a new offense, the court shall conduct a hearing on the violation charged, unless the offender waives such

hearing.  If the violation is established and found the court may continue or revoke the juvenile disposition, impose the

adult criminal sentence, or enter such other order as it may see fit. 

3.  When an offender has received a suspended sentence pursuant to this section and the division determines

the child is beyond the scope of its treatment programs, the division of youth services may petition the court for a transfer

of custody of the offender.  The court shall hold a hearing and shall: 

(1)  Revoke the suspension and direct that the offender be taken into immediate custody of the department of

corrections; or 

(2)  Direct that the offender be placed on probation. 

4.  When an offender who has received a suspended sentence reaches the age of seventeen, the court shall hold

a hearing.  The court shall: 

(1)  Revoke the suspension and direct that the offender be taken into immediate custody of the department of

corrections; 

(2)   Direct that the offender be placed on probation; or 

(3)  Direct that the offender remain in the custody of the division of youth services if the division agrees to such

placement. 

5.  The division of youth services shall petition the court for a hearing before it releases an offender who comes

within subsection 1 of this section at any time before the offender reaches the age of twenty-one years.  The court shall:

(1)  Revoke the suspension and direct that the offender be taken into immediate custody of the department of

corrections; or 

(2)  Direct that the offender be placed on probation. 

6.  If the suspension of the adult criminal sentence is revoked, all time served by the offender under the juvenile

disposition shall be credited toward the adult criminal sentence imposed."; and

Further amend said title, enacting clause and intersectional references accordingly.

Representative Jones (89) moved the previous question.



Seventy-second Day–Monday, May 14, 2012          1909

Which motion was adopted by the following vote:

AYES: 093

Allen Asbury Bahr Bernskoetter Berry

Brandom Brattin Brown 85 Brown 116 Burlison

Cauthorn Cierpiot Cookson Cox Crawford

Cross Curtman Davis Denison Dieckhaus

Diehl Dugger Elmer Entlicher Fisher

Fitzwater Flanigan Fraker Franz Frederick

Fuhr Gatschenberger Gosen Guernsey Haefner

Hampton Higdon Hinson Hoskins Hough

Houghton Johnson Jones 89 Jones 117 Keeney

Kelley 126 Klippenstein Koenig Korm an Lair

Lant Largent Lasater Lauer Leara

Lichtenegger Loehner Long M arshall M cCaherty

M cNary M olendorp Nance Neth Nolte

Phillips Pollock Redmon Reiboldt Richardson

Rowland Ruzicka Sater Schad Schieber

Schneider Schoeller Shum ake Silvey Sm ith 150

Solon Sommer Stream Thomson Torpey

Wallingford Wells Weter White Wieland

Wright Zerr M r Speaker

NOES: 051

Anders Atkins Aull Black Brown 50

Carlson Carter Casey Colona Conway 27

Ellinger Ellington Fallert Harris Hodges

Holsman Hubbard Hum mel Jones 63 Kander

Kelly 24 Kirkton Kratky Lampe M ay

M cCann Beatty M cCreery M cGeoghegan M cM anus M cNeil

M ontecillo M organ Nasheed Nichols Oxford

Pace Pierson Quinn Rizzo Schupp

Shively Sifton Smith 71 Spreng Still

Swearingen Swinger Talboy Taylor Walton Gray

Webb

PRESENT: 000

ABSENT W ITH LEAVE: 019

Barnes Conway 14 Day Franklin Funderburk

Grisamore Hughes Leach M cDonald M cGhee

M eadows Newman Parkinson Riddle Scharnhorst

Schatz Schieffer Webber Wyatt

On motion of Representative Wallingford, House Amendment No. 18 was adopted.

Representative Wells offered House Amendment No. 19.
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House Amendment No. 19

AMEND House Committee Substitute for Senate Bill No. 636, Page 16, Section 211.444, Line 25, by inserting after all

of said line the following:

“304.820.  1.  Except as otherwise provided in this section, no person [twenty-one years of age or younger]

operating a moving motor vehicle upon the highways of this state shall, by means of a hand-held electronic wireless

communications device, send, read, or write a text message or electronic message, unless the device is equipped with

technology allowing for voice-recognition hands-free texting and is being used in such manner. 

2.  The provisions of subsection 1 of this section shall not apply to a person operating: 

(1)  An authorized emergency vehicle; or 

(2)  A moving motor vehicle while using a hand-held electronic wireless communications device to: 

(a)  Report illegal activity; 

(b)  Summon medical or other emergency help; 

(c)  Prevent injury to a person or property; or 

(d)  Relay information between a transit or for-hire operator and that operator's dispatcher, in which the device

is permanently affixed to the vehicle. 

3.  Nothing in this section shall be construed or interpreted as prohibiting a person from making or taking part

in a telephone call, by means of a hand-held electronic wireless communications device, while operating a motor vehicle

upon the highways of this state. 

4.  As used in this section, "electronic message" means a self-contained piece of digital communication that

is designed or intended to be transmitted between hand-held electronic wireless communication devices.  "Electronic

message" includes, but is not limited to, electronic mail, a text message, an instant message, or a command or request

to access an internet site. 

5.  As used in this section, "hand-held electronic wireless communications device" includes any hand-held

cellular phone, palm pilot, blackberry, or other mobile electronic device used to communicate verbally or by text or

electronic messaging, but shall not apply to any device that is permanently embedded into the architecture and design

of the motor vehicle. 

6.  As used in this section, "making or taking part in a telephone call" means listening to or engaging in verbal

communication through a hand-held electronic wireless communication device. 

7.  As used in this section, "send, read, or write a text message or electronic message" means using a hand-held

electronic wireless telecommunications device to manually communicate with any person by using an electronic

message.  Sending, reading, or writing a text message or electronic message does not include reading, selecting, or

entering a phone number or name into a hand-held electronic wireless communications device for the purpose of making

a telephone call. 

8.  A violation of this section shall be deemed an infraction and shall be deemed a moving violation for purposes

of point assessment under section 302.302, RSMo. 

9.  The state preempts the field of regulating the use of hand-held electronic wireless communications devices

in motor vehicles, and the provisions of this section shall supercede any local laws, ordinances, orders, rules, or

regulations enacted by a county, municipality, or other political subdivision to regulate the use of hand-held electronic

wireless communication devices by the operator of a motor vehicle. 

10.  The provisions of this section shall not apply to: 

(1)  The operator of a vehicle that is lawfully parked or stopped; 

(2)  Any of the following while in the performance of their official duties:  a law enforcement officer; a member

of a fire department; or the operator of a public or private ambulance; 

(3)  The use of factory-installed or aftermarket global positioning systems (GPS) or wireless communications

devices used to transmit or receive data as part of a digital dispatch system; 

(4)  The use of voice-operated technology; 

(5)  The use of two-way radio transmitters or receivers by a licensee of the Federal Communications

Commission in the Amateur Radio Service.”; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

Representative Jones (89) moved the previous question.
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Which motion was adopted by the following vote:

AYES: 095

Allen Asbury Bahr Bernskoetter Berry

Brandom Brattin Brown 85 Brown 116 Burlison

Cauthorn Conway 14 Cookson Cox Crawford

Cross Curtman Davis Day Denison

Dieckhaus Diehl Dugger Elmer Entlicher

Fisher Fitzwater Flanigan Fraker Franklin

Franz Frederick Fuhr Gatschenberger Gosen

Grisam ore Guernsey Haefner Hampton Higdon

Hoskins Houghton Johnson Jones 89 Jones 117

Keeney Kelley 126 Klippenstein Koenig Korman

Lair Lant Largent Lasater Lauer

Leara Lichtenegger Loehner M arshall M cCaherty

M cNary M olendorp Nance Neth Nolte

Parkinson Phillips Pollock Redmon Reiboldt

Richardson Rowland Ruzicka Sater Schad

Schatz Schieber Schneider Schoeller Shumake

Silvey Smith 150 Solon Sommer Stream

Thomson Torpey Wallingford Wells Weter

White Wieland Wright Zerr M r Speaker

NOES: 051

Anders Atkins Aull Black Brown 50

Carlson Carter Casey Colona Conway 27

Ellinger Ellington Fallert Harris Hodges

Holsman Hummel Jones 63 Kander Kelly 24

Kirkton Kratky Lampe M ay M cCann Beatty

M cCreery M cDonald M cGeoghegan M cM anus M cNeil

M ontecillo M organ Nasheed Nichols Oxford

Pace Pierson Quinn Rizzo Schupp

Shively Sifton Smith 71 Spreng Still

Swearingen Swinger Talboy Taylor Walton Gray

Webb

PRESENT: 000

ABSENT W ITH LEAVE: 017

Barnes Cierpiot Funderburk Hinson Hough

Hubbard Hughes Leach Long M cGhee

M eadows Newman Riddle Scharnhorst Schieffer

Webber Wyatt

Representative Wells moved that House Amendment No. 19 be adopted.

Which motion was defeated.

Representative Jones (89) moved the previous question.
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Which motion was adopted by the following vote:

AYES: 096

Allen Asbury Bahr Barnes Bernskoetter

Brandom Brattin Brown 85 Brown 116 Burlison

Cauthorn Cierpiot Conway 14 Cookson Cox

Crawford Cross Curtman Davis Day

Dieckhaus Diehl Dugger Elmer Entlicher

Fisher Fitzwater Flanigan Fraker Franklin

Franz Frederick Fuhr Gatschenberger Gosen

Grisam ore Guernsey Haefner Hampton Higdon

Hinson Hoskins Hough Houghton Johnson

Jones 89 Jones 117 Keeney Kelley 126 Klippenstein

Koenig Korman Lair Lant Largent

Lasater Lauer Leach Leara Lichtenegger

Loehner Long M arshall M cCaherty M cNary

M olendorp Nance Neth Nolte Parkinson

Phillips Pollock Redmon Reiboldt Richardson

Rowland Ruzicka Sater Schad Schatz

Schieber Schneider Schoeller Shumake Silvey

Smith 150 Solon Sommer Thomson Torpey

Wallingford Wells Weter White Wieland

Wright

NOES: 051

Anders Atkins Aull Black Brown 50

Carlson Carter Casey Colona Conway 27

Ellinger Ellington Fallert Harris Hodges

Holsman Hubbard Hum mel Jones 63 Kander

Kelly 24 Kirkton Kratky Lampe M ay

M cCann Beatty M cCreery M cDonald M cGeoghegan M cManus

M cNeil M ontecillo M organ Nasheed Nichols

Oxford Pace Pierson Quinn Rizzo

Schupp Shively Sifton Smith 71 Still

Swearingen Swinger Talboy Taylor Webb

Webber

PRESENT: 000

ABSENT W ITH LEAVE: 016

Berry Denison Funderburk Hughes M cGhee

M eadows Newman Riddle Scharnhorst Schieffer

Spreng Stream Walton Gray Wyatt Zerr

M r Speaker

On motion of Representative Diehl, HCS SB 636, as amended, was adopted.
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On motion of Representative Diehl, HCS SB 636, as amended, was read the third time and
passed by the following vote:

AYES: 084

Allen Bernskoetter Berry Brandom Brown 50

Brown 85 Brown 116 Burlison Cauthorn Cierpiot

Conway 14 Cookson Cox Crawford Cross

Davis Day Dieckhaus Diehl Elmer

Fisher Fitzwater Flanigan Fraker Franklin

Franz Frederick Fuhr Gatschenberger Gosen

Grisam ore Guernsey Haefner Hampton Higdon

Hinson Hoskins Hough Houghton Johnson

Jones 89 Jones 117 Keeney Kelley 126 Klippenstein

Korman Lair Lant Largent Leara

Lichtenegger Loehner Long M cCaherty M cNary

M olendorp Nance Neth Nolte Parkinson

Phillips Redmon Reiboldt Richardson Rowland

Ruzicka Sater Schad Schatz Schneider

Schoeller Shumake Silvey Smith 150 Sommer

Stream Thomson Wallingford Weter White

Wieland Wright Zerr M r Speaker

NOES: 070

Anders Asbury Atkins Aull Bahr

Barnes Black Brattin Carlson Carter

Casey Colona Conway 27 Curtman Dugger

Ellinger Ellington Entlicher Fallert Harris

Hodges Holsman Hubbard Hummel Jones 63

Kander Kelly 24 Kirkton Koenig Kratky

Lampe Lasater Lauer Leach M arshall

M ay M cCann Beatty M cCreery M cDonald M cGeoghegan

M cManus M cNeil M ontecillo M organ Nasheed

Nichols Oxford Pace Pierson Pollock

Quinn Rizzo Schieber Schupp Shively

Sifton Smith 71 Solon Spreng Still

Swearingen Swinger Talboy Taylor Torpey

Walton Gray Webb Webber Wells Wyatt

PRESENT: 000

ABSENT W ITH LEAVE: 009

Denison Funderburk Hughes M cGhee M eadows

Newman Riddle Scharnhorst Schieffer

Representative Silvey declared the bill passed.
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SS SB 665, relating to a conveyance of state property, was taken up by Representative
Asbury.

Representative Jones (89) offered House Amendment No. 1.

House Amendment No. 1

AMEND Senate Substitute for Senate Bill No. 665, Page 1, Section 1, Line 1, by inserting immediately before said line

the following:

“72.401.  1.  If a commission has been established pursuant to section 72.400 in any county with a charter form

of government where fifty or more cities, towns and villages have been established, any boundary change within the

county shall proceed solely and exclusively in the manner provided for by sections 72.400 to 72.423, notwithstanding

any statutory provisions to the contrary concerning such boundary changes. 

2.  In any county with a charter form of government where fifty or more cities, towns and villages have been

established, if the governing body of such county has by ordinance established a boundary commission, as provided in

sections 72.400 to 72.423, then boundary changes in such county shall proceed only as provided in sections 72.400 to

72.423. 

3.  The commission shall be composed of eleven members as provided in this subsection.  No member,

employee or contractor of the commission shall be an elective official, employee or contractor of the county or of any

political subdivision within the county or of any organization representing political subdivisions or officers or employees

of political subdivisions.  Each of the appointing authorities described in subdivisions (1) to (3) of this subsection shall

appoint persons who shall be residents of their respective locality so described.  The appointing authority making the

appointments shall be: 

(1)  The chief elected officials of all municipalities wholly within the county which have a population of more

than twenty thousand persons, who shall name two members to the commission as prescribed in this subsection each

of whom is a resident of a municipality within the county of more than twenty thousand persons; 

(2)  The chief elected officials of all municipalities wholly within the county which have a population of twenty

thousand or less but more than ten thousand persons, who shall name one member to the commission as prescribed in

this subsection who is a resident of a municipality within the county with a population of twenty thousand or less but

more than ten thousand persons; 

(3)  The chief elected officials of all municipalities wholly within the county which have a population of ten

thousand persons or less, who shall name one member to the commission as prescribed in this subsection who is a

resident of a municipality within the county with a population of ten thousand persons or less; 

(4)  An appointive body consisting of the director of the county department of planning, the president of the

municipal league of the county, one additional person designated by the county executive, and one additional person

named by the board of the municipal league of the county, which appointive body, acting by a majority of all of its

members, shall name three members of the commission who are residents of the county; and 

(5)  The county executive of the county, who shall name four members of the commission, three of whom shall

be from the unincorporated area of the county and one of whom shall be from the incorporated area of the county.  The

seat of a commissioner shall be automatically vacated when the commissioner changes his or her residence so as to no

longer conform to the terms of the requirements of the commissioner's appointment.  The commission shall promptly

notify the appointing authority of such change of residence. 

4.  Upon the passage of an ordinance by the governing body of the county establishing a boundary commission,

the governing body of the county shall, within ten days, send by United States mail written notice of the passage of the

ordinance to the chief elected official of each municipality wholly or partly in the county. 

5.  Each of the appointing authorities described in subdivisions (1) to (4) of subsection 3 of this section shall

meet within thirty days of the passage of the ordinance establishing the commission to compile its list of appointees.

Each list shall be delivered to the county executive within forty-one days of the passage of such ordinance.  The county

executive shall appoint members within forty-five days of the passage of the ordinance.  If a list is not submitted by the

time specified, the county executive shall appoint the members using the criteria of subsection 3 of this section before

the sixtieth day from the passage of the ordinance.  At the first meeting of the commission appointed after the effective

date of the ordinance, the commissioners shall choose by lot the length of their terms.  Three shall serve for one year,

two for two years, two for three years, two for four years, and two for five years.  All succeeding commissioners shall
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serve for five years.  Terms shall end on December thirty-first of the respective year.  No commissioner shall serve more

than two consecutive full terms.  Full terms shall include any term longer than two years. 

6.  When a member's term expires, or if a member is for any reason unable to complete his term, the respective

appointing authority shall appoint such member's successor.  Each appointing authority shall act to ensure that each

appointee is secured accurately and in a timely manner, when a member's term expires or as soon as possible when a

member is unable to complete his term.  A member whose term has expired shall continue to serve until his successor

is appointed and qualified. 

7.  The commission, its employees and subcontractors shall be subject to the regulation of conflicts of interest

as defined in sections 105.450 to 105.498 and to the requirements for open meetings and records under chapter 610. 

8.  Notwithstanding any provisions of law to the contrary, (1) any boundary adjustment approved by the

residential property owners and the governing bodies of the affected municipalities or the county, if involved, and (2)

any voluntary annexation approved by municipal ordinance provided that the municipality owns the area to be

annexed, that the area is contiguous with the municipality, and that the area is utilized only for parks and

recreation purposes, shall not be subject to commission review.  Such a boundary adjustment or annexation is not

prohibited by the existence of an established unincorporated area.”; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

On motion of Representative Jones (89), House Amendment No. 1 was adopted.

Representative Richardson offered House Amendment No. 2.

House Amendment No. 2

AMEND Senate Substitute for Senate Bill No. 665, Page 1, Section 1, Line 1, by inserting before said section and line

the following:

“177.011.  1.  The title of all schoolhouse sites and other school property is vested in the district in which the

property is located, or if the directors of both school districts involved agree, a school district may own property outside

of the boundaries of the district and operate upon such property for school purposes; provided that, such property may

only be used for school purposes for students residing in the school district owning such property or students who are

enrolled in such school district as part of a court-ordered desegregation plan.  All property leased or rented for school

purposes shall be wholly under the control of the school board during such time.  No board shall lease or rent any

building for school purposes while the district schoolhouse is unoccupied, and no schoolhouse or school site shall be

abandoned or sold until another site and house are provided for the school district. 

2.  Notwithstanding the provisions of section 178.770, the provisions of this section shall not apply to

community college districts. Nothing in this subsection shall be construed to impair the duty and authority of the

coordinating board for higher education to approve academic programs under section 173.005.”; and 

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

On motion of Representative Richardson, House Amendment No. 2 was adopted.

Representative Gatschenberger offered House Amendment No. 3.

House Amendment No. 3

AMEND Senate Substitute for Senate Bill No. 665, Page 1, Section 1, Line 1, by before all of said section and line

inserting the following:

“227.509.  The portion of highway 64/40 between mile markers 10.2 and 12.8 in St. Charles County shall

be designated the "Darrell B. Roegner Memorial Highway."  Costs for such designation shall be paid by private

donations.
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301.3163.  Any person may apply for [special] specialty personalized "Don't Tread on Me" motor vehicle

license plates for any vehicle such person owns, either solely or jointly, other than an apportioned motor vehicle or a

commercial motor vehicle licensed in excess of eighteen thousand pounds gross weight.  Such person shall make

application for the [special] specialty personalized license plates on a form provided by the director of revenue.  The

director shall then issue specialty personalized license plates bearing letters or numbers or a combination thereof as

determined by the [advisory committee established in section 301.129] director, with the words "DON'T TREAD ON

ME" [in place of the words "SHOW-ME STATE"] centered on the bottom one-fourth of the plate, in bold, all capital

letters, and with lettering identical to the lettering used for the word "MISSOURI" on the regular state license

plate.  Such words shall be no smaller than forty-eight point type.  Such plates shall be tiger yellow beginning at

the top and bottom, with the color fading into white in the center.  All numbers and letters shall be black.  The

left side shall contain a reproduction of the "Gadsen Snake" in black and white, with the snake to be three inches

in height and two inches wide, and sitting on green grass that is two and one-quarter inches wide.  Upon payment

of a fifteen dollar fee in addition to the regular registration fees, and presentation of any documents which may

be required by law, the director of revenue shall issue to the vehicle owner a specialty personalized plate.

Notwithstanding the provisions of section 301.144, no additional fee shall be charged for the personalization of

license plates issued under this section.  Such license plates shall be made with fully reflective material with a common

color scheme and design, shall be clearly visible at night, and shall be aesthetically attractive, as prescribed by section

301.130.”; and 

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

Representative Pollock offered House Amendment No. 1 to House Amendment No. 3.

House Amendment No. 1

to

House Amendment No. 3

AMEND House Amendment No. 3 to Senate Substitute for Senate Bill No. 665, Page 1, Line 37, by inserting after all

of said line the following:

‘Further amend said bill, Section 11, Page 15, Line 22, by inserting after all of said section and line the

following: 

“Section 12.  1.  The department of transportation shall designate a sign at 1078 South Jefferson Street

in Lebanon recognizing the “Independent Stave Company” as a centennial business.

2.  Costs associated with the erection and maintenance of such recognition shall be paid by private

donations.

Section 13.  1.  The department of transportation shall designate a sign at 111 West Broadway in Bolivar

recognizing “Douglas, Haun, and Heidemann, P.C.” as a centennial business.

2.  Costs associated with the erection and maintenance of such recognition shall be paid by private

donations.”; and’; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

On motion of Representative Pollock, House Amendment No. 1 to House Amendment
No. 3 was adopted.

On motion of Representative Gatschenberger, House Amendment No. 3, as amended, was
adopted.

Representative Cox offered House Amendment No. 4.
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House Amendment No. 4

AMEND Senate Substitute for Senate Bill No. 665, Page 1, the Title, Lines 1-2, by deleting the words “to the state

highways and transportation commission”; and

Further amend said substitute, Page 15, Section 11, Line 22, by inserting immediately after said line the

following:

“Section 12.  1.  The governor is hereby authorized and empowered to vacate the existing one acre

easement made on May 25, 1971, between the state and the City of Sedalia, Missouri, located at 2600 West 16th

Street, and is hereby authorized and empowered to grant to the City of Sedalia, Missouri, an easement to

construct, reconstruct, alter, replace, maintain, and operate a fire station and an entrance thereto on and over

certain state owned property more particularly described as follows:

COMMENCING AT THE SOUTHEAST CORNER OF THE SOUTHWEST QUARTER OF

SECTION 5, TOWNSHIP 45 NORTH, RANGE 21 WEST OF THE FIFTH PRINCIPAL

MERIDIAN, PETTIS COUNTY, MISSOURI; THENCE N 86E29'52"W ALONG THE SOUTH

LINE OF SAID SOUTHWEST QUARTER, 939 FEET TO THE POINT OF BEGINNING OF

THE PARCEL CONVEYED TO THE STATE OF MISSOURI IN VOLUME 289 AT PAGE

242 IN THE PETTIS COUNTY RECORDERS OFFICE, AND AS SHOWN ON A SURVEY

IN PLAT CABINET B AT PAGE 775 TO THE POINT OF BEGINNING; THENCE

CONTINUING N 86E29'52"W ALONG SAID SOUTH LINE, 323 FEET TO THE EASTERLY

RIGHT OF WAY OF THE MISSOURI PACIFIC RAILROAD COMPANY DESCRIBED IN

VOLUM E 140 AT PAGE 298, AND AS SHOWN ON SAID SURVEY IN PLAT CABINET B

AT PAGE 775; THENCE N 2E24'46"E ALONG SAID RIGHT OF WAY, 387.32 FEET;

THENCE S 87E36'42"E, 323 FEET TO THE EAST LINE OF SAID PROPERTY DESCRIBED

IN VOLUME 289 AT PAGE 242; THENCE S 2E24'41"W ALONG SAID EAST LINE, 393.60

FEET TO THE POINT OF BEGINNING, CONTAINING 2.9 ACRES, MORE OR LESS,

RESERVING TO THE STATE OF MISSOURI INGRESS AND EGRESS TO THE NORTH

2.1 ACRES MORE OR LESS OF THE PARCEL DESCRIBED IN VOLUME 289 AT PAGE

242.

EXCEPTING THEREFROM THE RIGHT OF WAY FOR HIGHWAY Y AS SHOWN ON

SAID SURVEY IN PLAT CABINET B AT PAGE 775, AND THE MISSOURI DEPARTMENT

OF TRANSPORTATIONS PLANS FOR STATE HIGHWAY Y.

2.  The commissioner of administration shall set the terms and conditions for the conveyance as the

commissioner deems reasonable.  Such terms and conditions may include, but are not limited to, the number of

appraisals required, the time, place, and terms of the conveyance.

3.  The attorney general shall approve the form of the instrument of conveyance.”; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

On motion of Representative Cox, House Amendment No. 4 was adopted.

Representative Hummel offered House Amendment No. 5.

House Amendment No. 5

AMEND Senate Substitute for Senate Bill No. 665, Page 15, Section 12, Line 22, by inserting after all of said section

and line the following: 

“Section 12.  1.  The governor is hereby authorized and empowered to sell, transfer, grant, convey,

remise, release all interest of the state of Missouri in an easement located near the Choteau State Owned Office

Building, in the City of St. Louis, described as follows:

Ingress/Egress Easement Vacation

Book 1696M, Page 2270
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A tract of land being part of Lots 2 and 4 of Chouteau-Compton Subdivision No. 3, a subdivision

according to the plat thereof as recorded in Plat Book 12242003, Page 132 of the City of St.

Louis Records, being more particularly described as follows:

Beginning at the southeastern corner of above said Lot 4, said point also being the southwestern

corner of Lot 2, said point also being located on the northern right-of-way line of Chouteau

Avenue, 80 feet wide; thence along said right-of-way line, North 75 degrees 00 minutes 00

seconds West, 25.32 feet to the western line of an Ingress/Egress Easement as established by

instrument recorded in Book 1696M, Page 2270; thence departing last said right-of-way line

along said western line the following courses and distances:  North 15 degrees 32 minutes 58

seconds East, 78.61 feet to a point on a non-tangent curve to the right having a radius of 75.51

feet; along said curve with an arc length of 47.00 feet, and a chord which bears North 44 degrees

16 minutes 16 seconds East, 46.24 feet; North 59 degrees 59 minutes 10 seconds East, 53.47 feet

to a point on a non-tangent curve to the left having a radius of 81.83 feet; thence along said curve

with an arc length of 57.03 feet, and a chord which bears North 36 degrees 21 minutes 43

seconds East, 55.88 feet to a point of tangency and North 16 degrees 23 minutes 52 seconds East,

21.30 feet to the northern line of above said Lot 4; thence along said north line South 75 degrees

00 minutes 00 seconds East, 12.52 feet to the northeastern corner of above said Lot 4, said point

also being the northwestern corner of above said Lot 2; thence along the northern line of said

Lot 2, South 75 degrees 00 minutes 00 seconds East, 11.21 feet to the northeastern corner of

above said Ingress/Egress Easement; thence along the eastern line of said Ingress/Egress

Easement the following courses and distances:  South 14 degrees 42 minutes 17 seconds West,

25.31 feet to a point on a non-tangent curve to the right having a radius of 80.19 feet; along said

curve with an arc length of 66.36 feet, and a chord which bears South 36 degrees 23 minutes 48

seconds West, 64.48 feet; South 60 degrees 06 minutes 17 seconds West, 45.35 feet to a point on

a non-tangent curve to the left having a radius of 63.36 feet; along said curve with an arc length

of 42.86 feet, and a chord which bears South 34 degrees 36 minutes 23 seconds West, 42.05 feet

to a point of tangency and South 15 degrees 13 minutes 43 seconds West, 73.14 feet to the

northern right-of-way line of above said Chouteau Avenue; thence along said northern right-of-

way line, North 75 degrees 00 minutes 00 seconds West, 10.53 feet to the Point of Beginning and

containing 7,348 square feet or 0.168 acres more or less according to calculations performed by

Stock and Associates Consulting Engineers, Inc on March 15, 2012.

2.  The commissioner of administration shall set the terms and conditions for the conveyance as the

commissioner deems reasonable.  Such terms and conditions may include, but not be limited to, the number of

appraisals required, the time, place, and terms of the conveyance.

3.  The attorney general shall approve as to form the instrument of conveyance.

Section B.  Because immediate action is necessary for the immediate preservation of the public health, welfare,

peace, and safety, and is hereby declared to be an emergency act within the meaning of the constitution, section 12 of

this act shall be in full force and effect upon its passage and approval.”; and 

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

On motion of Representative Hummel, House Amendment No. 5 was adopted.

Representative Korman offered House Amendment No. 6.

House Amendment No. 6

AMEND Senate Substitute for Senate Bill No. 665, Page 15, Section 11, Line 22, by inserting immediately after said

line the following:

“Section 12.  If the state highways and transportation commission transfers, sells, or conveys the property

contained in sections 1 through 11 of section A of this act within two years of August 28, 2012, it shall use a public
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auction method except for transfers, sales, or conveyances to an adjacent property owner, public institution,

political subdivision, or utility.”; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

On motion of Representative Korman, House Amendment No. 6 was adopted.

On motion of Representative Asbury, SS SB 665, as amended, was read the third time and
passed by the following vote:

AYES: 111

Allen Asbury Atkins Aull Bahr

Barnes Bernskoetter Berry Black Brandom

Brattin Brown 50 Brown 85 Brown 116 Burlison

Casey Cauthorn Cierpiot Conway 14 Conway 27

Cookson Cox Crawford Cross Curtman

Davis Diehl Elmer Entlicher Fallert

Fisher Fitzwater Flanigan Fraker Franklin

Franz Frederick Fuhr Gatschenberger Gosen

Grisamore Guernsey Haefner Hampton Harris

Higdon Hinson Hodges Hoskins Hough

Houghton Johnson Jones 89 Jones 117 Kander

Keeney Kelley 126 Kelly 24 Klippenstein Koenig

Korman Kratky Lair Lant Largent

Lasater Lauer Leach Lichtenegger Loehner

Long M arshall M cCaherty M cGhee M olendorp

Nance Neth Nolte Parkinson Phillips

Pollock Quinn Redmon Reiboldt Richardson

Rowland Ruzicka Sater Schad Scharnhorst

Schatz Schieber Schneider Schoeller Shively

Shumake Silvey Smith 150 Solon Sommer

Stream Swinger Thomson Torpey Wallingford

Wells Weter White Wieland Wright

Zerr

NOES: 035

Anders Carlson Carter Colona Ellinger

Holsm an Hubbard Hummel Jones 63 Kirkton

Lampe M ay M cCann Beatty M cCreery M cDonald

M cGeoghegan M cManus M cNeil M ontecillo M organ

Nichols Oxford Pace Pierson Rizzo

Schupp Sifton Smith 71 Spreng Still

Swearingen Talboy Taylor Walton Gray Webb

PRESENT: 000

ABSENT W ITH LEAVE: 017

Day Denison Dieckhaus Dugger Ellington

Funderburk Hughes Leara M cNary M eadows

Nasheed Newman Riddle Schieffer Webber

Wyatt M r Speaker

Representative Silvey declared the bill passed.
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The emergency clause was adopted by the following vote:

AYES: 134

Allen Anders Asbury Atkins Aull

Bahr Barnes Bernskoetter Black Brandom

Brown 50 Brown 85 Brown 116 Burlison Carlson

Carter Casey Cauthorn Cierpiot Colona

Conway 14 Conway 27 Cookson Cox Crawford

Curtman Davis Day Diehl Ellinger

Elmer Entlicher Fallert Fisher Fitzwater

Flanigan Fraker Franklin Franz Frederick

Fuhr Gatschenberger Gosen Grisamore Guernsey

Haefner Harris Higdon Hinson Hodges

Hoskins Hough Hubbard Hummel Johnson

Jones 63 Jones 89 Jones 117 Kander Keeney

Kelley 126 Kelly 24 Kirkton Klippenstein Koenig

Korman Kratky Lair Lampe Lant

Largent Lauer Leach Lichtenegger Loehner

Long M cCaherty M cCann Beatty M cCreery M cDonald

M cGeoghegan M cGhee M cM anus M olendorp M ontecillo

M organ Nance Neth Nolte Oxford

Pace Parkinson Phillips Pierson Pollock

Quinn Redmon Reiboldt Richardson Rizzo

Rowland Ruzicka Sater Schad Scharnhorst

Schatz Schieber Schneider Schoeller Schupp

Shively Shum ake Sifton Silvey Sm ith 150

Solon Sommer Spreng Still Stream

Swearingen Swinger Talboy Thomson Torpey

Wallingford Walton Gray Webb Wells Weter

White Wieland Wright Zerr

NOES: 012

Berry Brattin Cross Hampton Houghton

Lasater M arshall M ay M cNeil Nichols

Smith 71 Taylor

PRESENT: 000

ABSENT W ITH LEAVE: 017

Denison Dieckhaus Dugger Ellington Funderburk

Holsman Hughes Leara M cNary M eadows

Nasheed Newman Riddle Schieffer Webber

Wyatt M r Speaker

Speaker Pro Tem Schoeller assumed the Chair.
 

HCS SS SCS SB 682, relating to interventional pain management, was taken up by
Representative Richardson.

Representative Richardson offered House Amendment No. 1.
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House Amendment No. 1

AMEND House Committee Substitute for Senate Substitute for Senate Committee Substitute for Senate Bill No. 682,

Page 1, Section 334.153, Line 13, by deleting the word, “fluoroscopy” and inserting in lieu thereof the words, “image

guidance”; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

Representative Jones (89) moved the previous question.

Which motion was adopted by the following vote:

AYES: 098

Allen Asbury Bahr Barnes Bernskoetter

Berry Brandom Brattin Brown 85 Brown 116

Burlison Cauthorn Cierpiot Conway 14 Cookson

Cox Crawford Cross Curtm an Davis

Day Diehl Elmer Entlicher Fisher

Fitzwater Flanigan Fraker Franklin Franz

Frederick Fuhr Gatschenberger Gosen Grisam ore

Guernsey Haefner Hampton Higdon Hinson

Hoskins Hough Houghton Johnson Jones 89

Jones 117 Keeney Kelley 126 Klippenstein Koenig

Korman Lair Lant Largent Lasater

Lauer Leach Lichtenegger Loehner Long

M arshall M cCaherty M cGhee M olendorp Nance

Neth Nolte Parkinson Phillips Pollock

Redmon Reiboldt Richardson Rowland Ruzicka

Sater Schad Scharnhorst Schatz Schieber

Schneider Schoeller Shum ake Silvey Sm ith 150

Solon Sommer Stream Thomson Torpey

Wallingford Wells Weter White Wieland

Wright Zerr M r Speaker

NOES: 050

Anders Atkins Aull Black Brown 50

Carlson Carter Casey Conway 27 Ellinger

Ellington Fallert Harris Hodges Holsman

Hubbard Hummel Jones 63 Kander Kelly 24

Kirkton Kratky Lampe M ay M cCann Beatty

M cCreery M cGeoghegan M cM anus M cNeil M ontecillo

M organ Nasheed Nichols Oxford Pace

Pierson Quinn Rizzo Schupp Shively

Sifton Smith 71 Spreng Still Swinger

Talboy Taylor Walton Gray Webb Webber

PRESENT: 000

ABSENT W ITH LEAVE: 015

Colona Denison Dieckhaus Dugger Funderburk

Hughes Leara M cDonald M cNary M eadows

Newman Riddle Schieffer Swearingen Wyatt
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On motion of Representative Richardson, House Amendment No. 1 was adopted.

Representative Jones (89) moved the previous question.

Which motion was adopted by the following vote:

AYES: 097

Allen Asbury Bahr Barnes Bernskoetter

Berry Brandom Brattin Brown 85 Brown 116

Burlison Cauthorn Cierpiot Conway 14 Cookson

Cox Crawford Cross Curtm an Davis

Day Dieckhaus Diehl Elmer Entlicher

Fisher Fitzwater Flanigan Fraker Franklin

Franz Frederick Fuhr Gatschenberger Gosen

Grisam ore Guernsey Haefner Hampton Higdon

Hinson Hoskins Hough Houghton Johnson

Jones 89 Jones 117 Keeney Klippenstein Koenig

Korman Lair Lant Lasater Lauer

Leach Lichtenegger Loehner Long M arshall

M cCaherty M olendorp Nance Neth Nolte

Parkinson Phillips Pollock Redmon Reiboldt

Richardson Rowland Ruzicka Sater Schad

Scharnhorst Schatz Schieber Schneider Schoeller

Shumake Silvey Smith 150 Solon Sommer

Stream Thomson Torpey Wallingford Wells

Weter White Wieland Wright Wyatt

Zerr M r Speaker

NOES: 053

Anders Atkins Aull Black Brown 50

Carlson Carter Casey Conway 27 Ellinger

Ellington Fallert Harris Hodges Holsman

Hubbard Hummel Jones 63 Kander Kelley 126

Kelly 24 Kirkton Kratky Lampe Largent

M ay M cCann Beatty M cCreery M cGeoghegan M cManus

M cNeil M ontecillo M organ Nasheed Nichols

Oxford Pace Pierson Quinn Rizzo

Schupp Shively Sifton Sm ith 71 Spreng

Still Swearingen Swinger Talboy Taylor

Walton Gray Webb Webber

PRESENT: 000

ABSENT W ITH LEAVE: 013

Colona Denison Dugger Funderburk Hughes

Leara M cDonald M cGhee M cNary M eadows

Newman Riddle Schieffer

On motion of Representative Richardson, HCS SS SCS SB 682, as amended, was adopted.
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On motion of Representative Richardson, HCS SS SCS SB 682, as amended, was read the
third time and passed by the following vote:

AYES: 090

Allen Asbury Bahr Berry Brandom

Brown 85 Brown 116 Burlison Casey Conway 14

Cookson Crawford Cross Day Dieckhaus

Diehl Elmer Entlicher Fisher Fitzwater

Flanigan Fraker Franklin Franz Frederick

Fuhr Gatschenberger Grisamore Guernsey Haefner

Hampton Higdon Hinson Holsman Hoskins

Hough Houghton Hubbard Johnson Jones 63

Jones 89 Jones 117 Keeney Kelly 24 Klippenstein

Lair Lant Lasater Lauer Leach

Long M arshall M cCaherty M cM anus M olendorp

Neth Nichols Nolte Parkinson Phillips

Reiboldt Richardson Rowland Ruzicka Sater

Scharnhorst Schatz Schieber Schneider Schoeller

Shumake Sifton Silvey Smith 150 Solon

Sommer Spreng Stream Swearingen Talboy

Thomson Torpey Wallingford Webber Wells

White Wright Wyatt Zerr M r Speaker

NOES: 058

Anders Atkins Aull Bernskoetter Black

Brattin Brown 50 Carlson Carter Cauthorn

Cierpiot Conway 27 Cox Curtm an Davis

Ellinger Ellington Fallert Gosen Harris

Hodges Hummel Kander Kelley 126 Kirkton

Koenig Korman Kratky Lampe Largent

Loehner M ay M cCreery M cGeoghegan M cGhee

M cNeil M ontecillo M organ Nance Nasheed

Oxford Pace Pierson Pollock Quinn

Redmon Rizzo Schad Schupp Shively

Smith 71 Still Swinger Taylor Walton Gray

Webb Weter Wieland

PRESENT: 000

ABSENT W ITH LEAVE: 015

Barnes Colona Denison Dugger Funderburk

Hughes Leara Lichtenegger M cCann Beatty M cDonald

M cNary M eadows Newman Riddle Schieffer

Speaker Pro Tem Schoeller declared the bill passed.
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COMMITTEE REPORTS

Committee on General Laws, Chairman Franz reporting:

Mr. Speaker: Your Committee on General Laws, to which was referred SCS SB 626, begs
leave to report it has examined the same and recommends that it Do Pass with House Committee
Substitute, and pursuant to Rule 25(32)(f) be referred to the Committee on Rules.

Mr. Speaker: Your Committee on General Laws, to which was referred SB 721, begs leave
to report it has examined the same and recommends that it Do Pass with House Committee
Substitute, and pursuant to Rule 25(32)(f) be referred to the Committee on Rules.

Mr. Speaker: Your Committee on General Laws, to which was referred SCS SB 835, begs
leave to report it has examined the same and recommends that it Do Pass, and pursuant to Rule
25(32)(f) be referred to the Committee on Rules.

Committee on Rules, Chairman Diehl reporting:

Mr. Speaker: Your Committee on Rules, to which was referred HCS SCS SB 510, begs
leave to report it has examined the same and recommends that it Do Pass.

Mr. Speaker: Your Committee on Rules, to which was referred HCS SB 557, begs leave to
report it has examined the same and recommends that it Do Pass.

Mr. Speaker: Your Committee on Rules, to which was referred HCS SB 594, begs leave to
report it has examined the same and recommends that it Do Pass.

Mr. Speaker: Your Committee on Rules, to which was referred HCS SCS SB 625, begs
leave to report it has examined the same and recommends that it Do Pass.

Mr. Speaker: Your Committee on Rules, to which was referred HCS SCS SB 648, begs
leave to report it has examined the same and recommends that it Do Pass.

Mr. Speaker: Your Committee on Rules, to which was referred HCS SB 668, begs leave to
report it has examined the same and recommends that it Do Pass.

Mr. Speaker: Your Committee on Rules, to which was referred HCS SCS SB 692, begs
leave to report it has examined the same and recommends that it Do Pass.

Mr. Speaker: Your Committee on Rules, to which was referred HCS SB 701, begs leave to
report it has examined the same and recommends that it Do Pass.

Mr. Speaker: Your Committee on Rules, to which was referred HCS SB 721, begs leave to
report it has examined the same and recommends that it Do Pass.

Mr. Speaker: Your Committee on Rules, to which was referred HCS SCS SB 722, begs
leave to report it has examined the same and recommends that it Do Pass.
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Mr. Speaker: Your Committee on Rules, to which was referred HCS SS SB 749, begs leave
to report it has examined the same and recommends that it Do Pass.

Mr. Speaker: Your Committee on Rules, to which was referred HCS SB 760, begs leave to
report it has examined the same and recommends that it Do Pass.

Mr. Speaker: Your Committee on Rules, to which was referred HCS SCS SBs 767, 653, 754,
705, 441, 528, 831, 833 & 847, begs leave to report it has examined the same and recommends that
it Do Pass.

Mr. Speaker: Your Committee on Rules, to which was referred HCS SS SB 769, begs leave
to report it has examined the same and recommends that it Do Pass.

Mr. Speaker: Your Committee on Rules, to which was referred SCS SB 835, begs leave to
report it has examined the same and recommends that it Do Pass.

Mr. Speaker: Your Committee on Rules, to which was referred HCS SS SB 854, begs leave
to report it has examined the same and recommends that it Do Pass.

Mr. Speaker: Your Committee on Rules, to which was referred SB 893, begs leave to report
it has examined the same and recommends that it Do Pass.

REFERRAL OF SENATE BILLS

The following Senate Bills were referred to the Committee indicated:

HCS SB 668  -  Fiscal Review
HCS SCS SB 692  -  Fiscal Review
HCS SB 701  -  Fiscal Review
HCS SS SB 854  -  Fiscal Review

MESSAGES FROM THE SENATE

Mr. Speaker: I am instructed by the Senate to inform the House of Representatives that the
Senate has taken up and passed SS SCS HCS HB 1094, entitled:

An act to repeal section 205.042, RSMo, and to enact in lieu thereof two new sections relating to payment

systems.

With Senate Amendment No. 1.

Senate Amendment No. 1

AMEND Senate Substitute for Senate Committee Substitute for House Committee Substitute for House Bill No. 1094,

Page 1, Section 37.007, Line 11, by inserting immediately after said line the following:

"37.920.  1.  There is hereby created in the state treasury the "Missouri Revolving Information

Technology Trust Fund" which shall contain moneys transferred or paid to the office of administration by any
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state agency in return for information technology expenses which may be incurred to ensure the proper use and

operation of any information technology equipment, software, or systems.

2.  The state treasurer shall be custodian of the fund and may approve disbursement from the fund in

accordance with sections 30.170 and 30.180.  Notwithstanding the provisions of section 33.080 to the contrary, any

moneys remaining in the fund at the end of the biennium shall not revert to the credit of the general revenue fund.

The state treasurer shall invest moneys in the fund in the same manner as other funds are invested.  Any interest

and moneys earned on such investments shall be credited to the fund."; and

Further amend the title and enacting clause accordingly.

In which the concurrence of the House is respectfully requested.

Mr. Speaker: I am instructed by the Senate to inform the House of Representatives that the
Senate refuses to recede from its position on SS SCS HCS HB 1402, as amended, and grants the
House a conference thereon.

Mr. Speaker: I am instructed by the Senate to inform the House of Representatives that the
Senate has taken up and passed SS SCS HCS HB 1563, entitled:

An act to repeal sections 195.060, 195.080, 334.104, 334.747, 337.300, 337.305, 337.310, 337.315, 337.325,

337.345, 338.315, 338.333, and 660.315, RSMo, and to enact in lieu thereof fifteen new sections relating to healthcare

services, with a penalty provision and an emergency clause for a certain section.

With Senate Amendment No. 1.

Senate Amendment No. 1

AMEND Senate Substitute for Senate Committee Substitute for House Committee Substitute for House Bill No. 1563,

Page 31, Section 338.315, Line 20, by inserting after all of said line the following:

"338.320.  1.  There is hereby established the "Missouri Electronic Prior Authorization Committee" in

order to facilitate, monitor, and report to the general assembly on M issouri-based efforts to contribute to the

establishment of national electronic prior authorization standards.  Such efforts shall include the Missouri-based

electronic prior authorization pilot program established under subsection 5 of this section and the study and

dissemination of information by the committee of the efforts of the National Council on Prescription Drug

Programs (NCPDP) to develop national electronic prior authorization standards.  The committee shall advise the

general assembly and the department of insurance, financial institutions and professional registration as to

whether there is a need for administrative rules to be promulgated by the department of insurance, financial

institutions and professional registration as soon as practically possible.

2.  The M issouri electronic prior authorization committee shall consist of the following members:

(1)  Two members of the senate, appointed by the president pro tempore of the senate;

(2)  Two members of the house of representatives, appointed by the speaker of the house of

representatives;

(3)  One member from an organization of licensed physicians in the state;

(4)  One member who is a physician licensed in Missouri pursuant to chapter 334;

(5)  One member who is a representative of a Missouri pharmacy benefit management company;

(6)  One member from an organization representing licensed pharmacists in the state;

(7)  One member from the business community representing businesses on health insurance issues;

(8)  One member from an organization representing the leading research-based pharmaceutical and

biotechnology companies;

(9)  One member from an organization representing the largest generic pharmaceutical trade association;

(10)  One patient advocate;



Seventy-second Day–Monday, May 14, 2012          1927

(11)  One member from an electronic prescription network that facilitates the secure electronic exchange

of clinical information between physicians, pharmacies, payers, and pharmacy benefit managers and other health

care providers;

(12)  One member from a Missouri-based electronic health records company;

(13)  One member from an organization representing the largest number of hospitals in the state;

(14)  One member from a health carrier as such term is defined under section 376.1350;

(15)  One member from an organization representing the largest number of health carriers in the state,

as such term is defined under section 376.1350;

(16)  The director of the department of social services, or the director's designee;

(17)  The director of the department of insurance, financial institutions and professional registration, who

shall be chair of the committee.

3.  All of the members, except for the members from the general assembly, shall be appointed by the

governor no later than September 1, 2012, with the advice and consent of the senate.  The staff of the department

of insurance, financial institutions and professional registration shall provide assistance to the committee.

4.  The duties of the committee shall be as follows:

(1)  Before February 1, 2019, monitor and report to the general assembly on the Missouri-based

electronic prior authorization pilot program created under subsection 5 of this section including a report of the

outcomes and best practices developed as a result of the pilot program and how such information can be used to

inform the national standard-setting process;

(2)  Obtain specific updates from the NCPDP and other pharmacy benefit managers and vendors that

are currently engaged in pilot programs working toward national electronic prior authorization standards;

(3)  Correspond and collaborate with the NCPDP and other such pilots through the exchange of

information and ideas;

(4)  Assist, when asked by the pharmacy benefit manager, with the development of the pilot program

created under subsection 5 of this section with an understanding of information on the success and failures of

other pilot programs across the country;

(5)  Prepare a report at the end of each calendar year to be distributed to the general assembly and

governor with a summary of the committee's progress and plans for the next calendar year, including a report

on Missouri-based efforts to contribute to the establishment of national electronic prior authorization standards.

Such annual report shall continue until such time as the NCPDP has established national electronic prior

authorization standards or this section has expired, whichever is sooner.  The first report shall be completed

before January 1, 2013;

(6)  Upon the adoption of national electronic prior authorization standards by the NCPDP, prepare a

final report to be distributed to the general assembly and governor that identifies the appropriate Missouri

administrative regulations, if any, that will need to be promulgated by the department of insurance, financial

institutions and professional registration, in order to make those standards effective as soon as practically

possible, and advise the general assembly and governor if there are any legislative actions necessary to the

furtherance of that end.

5.  The department of insurance, financial institutions and professional registration and the Missouri

electronic prior authorization committee shall recruit a Missouri-based pharmacy benefits manager doing

business nationally to volunteer to conduct an electronic prior authorization pilot program in Missouri.  The

pharmacy benefits manager conducting the pilot program shall ensure that there are adequate Missouri licensed

physicians and an electronic prior authorization vendor capable and willing to participate in a M issouri-based

pilot program.  Such pilot program established under this section shall be operational by January 1, 2014.  The

department and the committee may provide advice or assistance to the pharmacy benefit manager conducting

the pilot program but shall not maintain control or lead with the direction of the pilot program.

6.  Pursuant to section 23.253 of the M issouri sunset act:

(1)  The provisions of the new program authorized under this section shall sunset automatically six years

after the effective date of this section unless reauthorized by an act of the general assembly; and

(2)  If such program is reauthorized, the program authorized under this section shall sunset automatically

twelve years after the effective date of the reauthorization of this section; and

(3)  This section shall terminate on September first of the calendar year immediately following the

calendar year in which the program authorized under this section is sunset."; and

Further amend the title and enacting clause accordingly.
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Emergency clause adopted.

In which the concurrence of the House is respectfully requested.

Mr. Speaker: I am instructed by the Senate to inform the House that the Senate grants the
House a conference on HCS SS SCS SB 470, as amended.

CONFERENCE COMMITTEE REPORT
ON

HOUSE COMMITTEE SUBSTITUTE 
FOR

SENATE COMMITTEE SUBSTITUTE
FOR

SENATE BILL NO. 569

The Conference Committee appointed on House Committee Substitute for Senate Committee
Substitute for Senate Bill No. 569, with House Amendment Nos. 1, 2, 3, 4, 5, 6, 7, and 8, begs leave
to report that we, after free and fair discussion of the differences, have agreed to recommend and
do recommend to the respective bodies as follows:

1.  That the House recede from its position on House Committee Substitute for Senate
Committee Substitute for Senate Bill No. 569, as amended;

2.  The Senate recede from its position on Senate Committee Substitute for Senate Bill No.
569;

3.  That the attached Conference Committee Substitute for House Committee Substitute for
Senate Committee Substitute for Senate Bill No. 569 be Third Read and Finally Passed.

FOR THE SENATE: FOR THE HOUSE:

/s/ Will Kraus /s/ Tony Dugger
/s/ Kevin Engler /s/ Jason Smith
/s/ Luann Ridgeway /s/ Myron Neth

/s/ Joseph Fallert, Jr.
/s/ Pat Conway
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CONFERENCE COMMITTEE REPORT
ON

SENATE BILL NO. 611

The Conference Committee appointed on Senate Bill No. 611, with House Amendments Nos.
1, 2, 3, 4, 5, 6, 7, and 8, begs leave to report that we, after free and fair discussion of the differences,
have agreed to recommend and do recommend to the respective bodies as follows:

1.  That the House recede from its position on Senate Bill No. 611, as amended;

2.  The Senate recede from its position on Senate Bill No. 611;

3.  That the attached Conference Committee Substitute for Senate Bill No. 611 be Third
Read and Finally Passed.

FOR THE SENATE: FOR THE HOUSE:

/s/ Jim Lembke /s/ Rick Stream
/s/ Bill Stouffer /s/ Chris Kelly
/s/ Mike Kehoe /s/ Sara Lampe
/s/ Ryan McKenna
/s/ Robin Wright-Jones

ADJOURNMENT

On motion of Representative Jones (89), the House adjourned until 10:00 a.m., Tuesday,
May 15, 2012.

COMMITTEE MEETINGS

FISCAL REVIEW
Tuesday, May 15, 2012, 8:30 AM South Gallery.
Executive session may be held on any matter referred to the committee.
Any bills referred to the committee

FISCAL REVIEW
Wednesday, May 16, 2012, 8:30 AM South Gallery.
Executive session may be held on any matter referred to the committee.
Any bills referred to the committee

FISCAL REVIEW
Thursday, May 17, 2012, 8:30 AM South Gallery.
Executive session may be held on any matter referred to the committee.
Any bills referred to the committee
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FISCAL REVIEW
Friday, May 18, 2012, 8:30 AM South Gallery.
Executive session may be held on any matter referred to the committee.
Any bills referred to the committee

HEALTH CARE POLICY
Wednesday, May 16, 2012, Upon Morning Recess House Hearing Room 6.
Executive session may be held on any matter referred to the committee.

JOINT COMMITTEE ON EDUCATION
Tuesday, May 15, 2012, 9:00 AM House Hearing Room 6.
Executive session may be held on any matter referred to the committee.
Election of Chairman and Vice-Chairman
CANCELLED

JOINT COMMITTEE ON EDUCATION
Wednesday, May 16, 2012, 8:40 AM House Hearing Room 7.
Executive session may be held on any matter referred to the committee.
Election of Chairman and Vice-Chairman

RULES - PURSUANT TO RULE 25(32)(F)
Tuesday, May 15, 2012, 8:45 AM North Gallery.
Executive session may be held on any or all bills referred to this committee.
CORRECTED

RULES - PURSUANT TO RULE 25(32)(F)
Wednesday, May 16, 2012, 8:45 AM North Gallery.
Executive Session may be held on any or all bills referred to this committee.
CORRECTED

RULES - PURSUANT TO RULE 25(32)(F)
Thursday, May 17, 2012, 8:45 AM North Gallery.
Executive session may be held on any or all bills referred to this committee.
CORRECTED

RULES - PURSUANT TO RULE 25(32)(F)
Friday, May 18, 2012, 8:45 AM North Gallery.
Executive session may be held on any or all bills referred to this committee.
CORRECTED

RURAL COMMUNITY DEVELOPMENT
Tuesday, May 15, 2012, 8:00 AM House Hearing Room 7.
Public hearing will be held: SCR 15 
Executive session will be held: SCR 15 
Executive session may be held on any matter referred to the committee.
AMENDED
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TRANSPORTATION FUNDING AND PUBLIC INSTITUTIONS
Tuesday, May 15, 2012, 5:00 PM or Upon Afternoon Adjournment or Recess, whichever is later,
House Hearing Room 5.
Public hearing will be held: SCR 26 
Executive session may be held on any matter referred to the committee.

HOUSE CALENDAR

SEVENTY-THIRD DAY, TUESDAY, MAY 15, 2012

HOUSE JOINT RESOLUTIONS FOR PERFECTION

1 HCS HJR 89 - Schoeller
2 HCS HJR 64 - Curtman

HOUSE BILLS FOR PERFECTION

1 HCS HB 1198, as amended - Fisher
2 HCS HB 1275 - Koenig
3 HB 1718, (2 hours debate on Perfection) - Scharnhorst
4 HCS HB 1210, as amended - Gatschenberger
5 HCS HB 1795 - Ruzicka
6 HB 1966 - Burlison
7 HB 1779 - Flanigan
8 HCS HB 1794 - Grisamore
9 HCS HB 1754 - Cox
10 HCS HB 1815 - Pollock
11 HB 1842 - Lant
12 HCS HB 1935 - Franz
13 HB 2063, as amended - Denison
14 HCS HB 2100 - Denison
15 HCS HB 1709 - Hough
16 HCS#2 HB 1358 - Gatschenberger
17 HCS HB 1397 - Gatschenberger
18 HCS HBs 1542 & 1101 - Koenig
19 HCS#2 HB 1213 - Franklin
20 HCS HB 1846 - Long
21 HCS HB 1585 - Cross
22 HCS HB 1971 - Schneider
23 HB 1690 - May
24 HB 1728 - Johnson
25 HB 1790 - Torpey
26 HCS HB 1970 - Jones (117)
27 HB 1144 - Gatschenberger
28 HB 1394 - Brandom
29 HB 1456 - Black
30 HCS HB 1609 - Nasheed
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31 HCS HB 1612 - Burlison
32 HB 2038 - Wallingford
33 HCS HB 1877 - Sommer

HOUSE BILLS FOR PERFECTION - INFORMAL

1 HCS HB 1328 - Cox
2 HCS HB 1922 - Molendorp
3 HCS HBs 1076 & 1302 - Wyatt

HOUSE JOINT RESOLUTIONS FOR THIRD READING

HCS HJR 61 - Loehner

HOUSE BILLS FOR THIRD READING

1 HCS HBs 1298 & 1180 - Parkinson
2 HB 1066 - McGhee
3 HB 1357 - Gatschenberger

HOUSE BILLS FOR THIRD READING - INFORMAL

1 HB 1277 - Long
2 HB 1431 - Hoskins

HOUSE CONCURRENT RESOLUTIONS

1 HCR 55 - Nolte
2 HCR 57 - McNary

SENATE BILLS FOR THIRD READING

1 HCS SS SCS SB 469 - Smith (150)
2 HCS SB 620 - Gosen
3 HCS SCS SB 726 - Wells
4 SS SCS SB 689 - Schad
5 SS SB 607 - Burlison
6 HCS#2 SCS SB 480 - Riddle
7 HCS SCS SB 485 - Kelly (24)
8 HCS SCS SB 563, E.C. - Leach
9 SB 599 - Dieckhaus
10 HCS SCS SB 631 - Reiboldt
11 HCS SCS SB 673 - Day
12 SCS SB 789 - Cox
13 HCS SB 813 - Brandom
14 HCS SCS SB 856 - Barnes
15 SS SCS SBs 489 & 637, E.C. - Franz
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16 SS SCS SB 576 - Richardson
17 SS SCS SB 633 - Largent
18 HCS SCS SB 711 - Largent
19 HCS SB 739 - Cox
20 SCS SB 788 - Diehl
21 HCS SCS SB 655 - Kelly (24)
22 HCS SB 667 - Korman
23 HCS SCS SB 671, E.C. - Dugger
24 HCS SCS SB 510 - Schneider
25 HCS SB 557 - Franz
26 HCS SB 594 - Pollock
27 HCS SCS SB 625 - Jones (117)
28 HCS SCS SB 648 - Sommer
29 HCS SB 668, (Fiscal Review 5/14/12) - Diehl
30 HCS SCS SB 692, (Fiscal Review 5/14/12), E.C. - Asbury
31 HCS SB 701, (Fiscal Review 5/14/12) - Wright
32 HCS SCS SB 722 - Jones (89)
33 HCS SS SB 749 - Jones (89)
34 HCS SB 760, E.C. - Ruzicka
35 HCS SS SB 769 - Cierpiot
36 HCS SS SB 854, (Fiscal Review 5/14/12) - Long
37 SB 893 - Richardson

HOUSE BILLS WITH SENATE AMENDMENTS

1 SCS HCS HB 1495 - Nance
2 SCS HB 1112 - Gosen
3 SCS HCS HB 1042, as amended - Thomson
4 SS SCS HCS HB 1400, E.C. - Richardson
5 HB 1250, with SA 1 & SA 2 - Ruzicka
6 SS HB 1128 - Largent
7 HB 1103, with SA 1 & SA 2 - Crawford
8 SCS HB 1460 - Jones (117)
9 SCS HB 1036 - Dugger
10 SCS HCS HB 1072 - Sater
11 SS SCS HCS HB 1563, as amended, E.C. - Sater
12 SS SCS HCS HB 1094, as amended - Wieland

BILLS CARRYING REQUEST MESSAGES

1 SB 736, with HA1 (request House recede/grant conference), E.C. - Gatschenberger
2 SCS SB 715, with HA 1 and HA 2, (request House recede/take up and pass bill) - Day
3 SS SCS HB 1807, HB 1093, HB 1107, HB 1156, HB 1221, HB 1261, HB 1269, HB 1641,

HB 1668, HB1737, HB1782, HB1868 and HB1878, as amended (request Senate
recede/grant conference) - Marshall
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BILLS IN CONFERENCE

1 CCR HCS SB 568, as amended, E.C. - Franz
2 CCR SB 564, HA 1, HA 2, as amended, HA 3, HA 4, HA 6 & HA 8 - Davis
3 CCR SB 611, with HA 1, HA 2, HA 3, HA 4, HA 5, HA 6, HA 7 & HA 8 - Stream
4 CCR#2 SS SCS SB 719, with HA 1, HA 2, HA 3, as amended, HA 4, HA 5 & HA 6, E.C. -

Brown (116)
5 CCR HCS SCS SB 569, as amended - Dugger
6 SS SCS HB 1073 AND HCS HB 1477, as amended - Sater
7 SCS HB 1135, as amended - Smith (150)
8 HCS SCS SB 498, as amended, E.C. - Shumake
9 HCS SS SCS SB 467, as amended - Cox
10 SCS SB 566, with HA 1 & HA 2 - Jones (117)
11 HCS SB 455, as amended - Thomson
12 HCS SB 578, as amended, E.C. - Cox
13 HCS SB 628, as amended - Kelly (24)
14 HCS SCS SB 635, as amended, E.C. - Phillips
15 SS SCS HCS HB 1402, as amended - Burlison
16 HCS SS SCS SB 470, as amended - Burlison

SENATE CONCURRENT RESOLUTIONS

1 SS SCR 16 - Asbury
2 SCS SCR 17 - Diehl
3 SCR 24 - Davis

HOUSE BILLS VETOED FROM SECOND REGULAR SESSION

HB 1219 - Elmer

SENATE BILLS VETOED FROM SECOND REGULAR SESSION

SS SCS SB 572 - Richardson


