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FISCAL NOTE

L.R. No.: 0459-01
Bill No.: HB 89
Subject: Guardians; Disabilities; Courts
Type: Original
Date: January 17, 2017

Bill Summary: This proposal changes the laws regarding the priority of persons to be
appointed guardian of an incapacitated person or conservator of a disabled
person.

FISCAL SUMMARY

ESTIMATED NET EFFECT ON GENERAL REVENUE FUND

FUND AFFECTED FY 2018 FY 2019 FY 2020

Total Estimated 
Net Effect on 
General Revenue $0 $0 $0

ESTIMATED NET EFFECT ON OTHER STATE FUNDS

FUND AFFECTED FY 2018 FY 2019 FY 2020

Total Estimated 
Net Effect on Other
State Funds $0 $0 $0

Numbers within parentheses: ( ) indicate costs or losses.
This fiscal note contains 4 pages.
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ESTIMATED NET EFFECT ON FEDERAL FUNDS

FUND AFFECTED FY 2018 FY 2019 FY 2020

Total Estimated
Net Effect on All
Federal Funds $0 $0 $0

ESTIMATED NET EFFECT ON FULL TIME EQUIVALENT (FTE)

FUND AFFECTED FY 2018 FY 2019 FY 2020

Total Estimated
Net Effect on 
FTE 0 0 0

9  Estimated Net Effect (expenditures or reduced revenues) expected to exceed $100,000 in any

 of the three fiscal years after implementation of the act.

ESTIMATED NET EFFECT ON LOCAL FUNDS

FUND AFFECTED FY 2018 FY 2019 FY 2020

Local Government $0 $0 $0
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FISCAL ANALYSIS

ASSUMPTION

Officials at the Office of the Attorney General assume that any potential costs arising from this
proposal can be absorbed with existing resources.

Officials at the Office of the State Courts Administrator, the Department of Health and
Senior Services and the Department of Mental Health each assume no fiscal impact to their
respective agencies from this proposal. 

FISCAL IMPACT - State Government FY 2018
(10 Mo.)

FY 2019 FY 2020

$0 $0 $0

FISCAL IMPACT - Local Government FY 2018
(10 Mo.)

FY 2019 FY 2020

$0 $0 $0

FISCAL IMPACT - Small Business

No direct fiscal impact to small businesses would be expected as a result of this proposal.

FISCAL DESCRIPTION

This bill requires a court, when appointing a guardian for an incapacitated person, to appoint and
give priority to the incapacitated person's choice or nomination, spouse, or family member, and
the court must determine that such person is deficient in his or her ability to serve prior to
selecting another eligible person as a guardian of the incapacitated adult. If there is a claim that a
person given priority is deficient because of poor living conditions, the court shall require an
investigation by the Department of Health and Senior Services of the living conditions. A court
must also make a determination that the living conditions are dangerous or unsanitary prior to
making the finding that the person given priority is deficient for the purposes of guardianship. 

This legislation is not federally mandated, would not duplicate any other program and would not
require additional capital improvements or rental space.
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