COMMITTEE ON LEGISLATIVE RESEARCH

OVERSIGHT DIVISION
FISCAL NOTE
L.R. No.: 0830-01
Bill No.: HB 415
Subject: Crimes and Punishment; Criminal Procedure; Sexual Offenses
Type: Original
Date: January 30, 2017

Bill Summary:

sexual offenders.

FISCAL SUMMARY

This proposal modifies provisions relating to predatory and persistent

ESTIMATED NET EFFECT ON GENERAL REVENUE FUND

FUND AFFECTED FY 2018 FY 2019 FY 2020

General Revenue ($126,771) ($310,335) ($474,813)

Total Estimated

Net Effect on

General Revenue ($126,771) ($310,335) ($474,813)
ESTIMATED NET EFFECT ON OTHER STATE FUNDS

FUND AFFECTED FY 2018 FY 2019 FY 2020

Total Estimated

Net Effect on Other

State Funds $0 $0 $0

Numbers within parentheses: () indicate costs or losses.

This fiscal note contains 8 pages.
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ESTIMATED NET EFFECT ON FEDERAL FUNDS

FUND AFFECTED FY 2018 FY 2019 FY 2020
Total Estimated

Net Effect on All

Federal Funds $0 $0 $0

ESTIMATED NET EFFECT ON FULL TIME EQUIVALENT (FTE)

FUND AFFECTED FY 2018 FY 2019 FY 2020
Total Estimated

Net Effect on

FTE 0 0 0

X Estimated Net Effect (expenditures or reduced revenues) expected to exceed $100,000 in any
of the three fiscal years after implementation of the act.

ESTIMATED NET EFFECT ON LOCAL FUNDS

FUND AFFECTED FY 2018 FY 2019 FY 2020

Local Government $0 $0 $0
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FISCAL ANALYSIS

ASSUMPTION

Officials at the Department of Corrections (DOC) assume the legislation creates three new
offenses: predatory, persistent or prior sex offenders.

1. Section 566.127 defines a predatory sexual offense to be the offense of statutory
rape Ist degree, statutory sodomy 1st degree, rape 1st degree, sodomy 1st degree,
child molestation Ist degree (when sentenced as a class A or B felony), child
molestation 2nd degree (when sentenced as a class A or B felony) or sexual abuse
Ist degree (when sentenced as a class B felony). The penalty is life without
parole.

2. Section 566.129 defines a prior sex offender to be a sex offender with one prior
conviction in chapter 566 and a persistent sex offender to be a sex offender with
two or more prior sex convictions. The prior sex offenses include felonies and
misdemeanors. The penalty for a prior sex offender is an increase in the felony
class by one step. The penalty for a persistent sex offender is an increase in the
felony class by two steps. Prior or persistent sex offenders convicted of a class A
felony shall serve life without parole. It should be noted that most serious sex
offenses are unclassified felonies and will not be affected by the felony class
enhancement but all prior and persistent sex offenders shall be sentenced without
probation or parole for three years. Probation will no longer be a sentencing
option.

The DOC estimates that in FY 16 there were 62 new admissions who would have been sentenced
as a predatory, persistent or prior sex offender of which 20 were sentenced to probation. The
definition of a prior conviction requires that the current offense is committed after the last
sentencing of the prior sex offenses.
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ASSUMPTION (continued)

1. Predatory Sex Offenders
The definition of a predatory sex offender in the bill includes the offenses that define a
persistent and predatory sex in the current statute (566.125.1) and while there is some
enhancement in the sentencing the changes in HB 415 is not expected to increase the
number or the length of time the predatory sex offenders serve. It is already long and the
impact of the proposed changes will be beyond the 10 year budget horizon. The DOC
estimates that two offenders per year will be sentenced as predatory sex offenders and

they will serve 30 or more years. At the end of the 10 year budget forecast the predatory
sex offender population will be 20.
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2. Prior and Persistent Sex Offenders
The total impact for the prior and persistent sex offenders are broken out below. For
those sentenced as a class A felony the full impact will be beyond the 10 year budget
horizon. The impact includes incarceration to first release and an estimate of parolees
being revoked from parole. Because of an increase in the sentence there is also an

increase in field supervision but this will be offset by no offenders being sentenced to
probation.
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ASSUMPTION (continued)
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The timing of the impact begins in the first year of enactment when offenders who would have
been sentenced to probation are incarcerated. For the offenders who would have received a
prison sentence the impact begins when the time that would have been served to release is
completed.
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ASSUMPTION (continued)

Total Impact of HB 415

Overall the prison population is expected to increase by 299 but the increase is only 182 in the
first ten years. The field population will decline by 73.

Impact of Pricr, Perdsient and Predator Sex Offienses
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The FY 16 average cost of supervision is $6.12 per offender per day or an annual cost of $2,234
per offender. The DOC cost of incarceration is $16.67 per day or an annual cost of $6,085 per
offender.

In summary, DOC would assume the following costs below:

FY 2018 - ($126,771) = 25 offenders in prison at $6,085 per year for ten months

FY 2019 - ($310,335) = 50 offenders in prison at $6,085 per year plus 2% inflation

FY 2020 - ($474,813) = 75 offenders in prison at $6,085 per year plus an additional 2% inflation
Officials at the Office of the Attorney General, the Office of the State Courts Administrator,
the Department of Public Safety’s Missouri Highway Patrol, the Department of Mental

Health, the Office of the State Public Defender and the Office of Prosecution Services cach
assume no fiscal impact to their respective agencies from this proposal.
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FISCAL IMPACT - State Government FY 2018 FY 2019 FY 2020
(10 Mo.)

GENERAL REVENUE

Cost - DOC - increase in prison
population relating to predatory and

persistent sexual offenders ($126,771) ($310,335) ($474,813)
ESTIMATED NET EFFECT ON
GENERAL REVENUE (8126.,771) ($310,335) (8474.813)
FISCAL IMPACT - Local Government FY 2018 FY 2019 FY 2020
(10 Mo.)
$0 $0 $0

FISCAL IMPACT - Small Business

No direct fiscal impact to small businesses would be expected as a result of this proposal.

FISCAL DESCRIPTION

This bill defines the terms "predatory sexual offender" and "persistent sexual offender." The bill
provides that if an offender is determined to be a predatory sexual offender, the offender shall be
sentenced to life without eligibility for probation or parole. Predatory sexual offenders shall not
receive final discharge from parole or be furloughed by the Department of Corrections or any of
its divisions. The bill specifies a two-stage process by which a second trial stage shall be held
after the conviction of an offender to determine whether that offender is a predatory sexual
offender.

The bill also creates a process for determining whether an offender is a prior or persistent sexual
offender and creates provisions regarding the sentencing of prior and persistent sexual offenders,
including the provisions that an offender determined to be a prior sexual offender shall be
sentenced to the authorized term of imprisonment one class step higher than the offense for
which the offender was found guilty, and that an offender determined to be a persistent sexual
offender shall be sentenced to the authorized term of imprisonment two class steps higher for
which the offender was found guilty.

This legislation is not federally mandated, would not duplicate any other program and would not
require additional capital improvements or rental space.
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